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PART I. 

(5 E N E U A L. 


ABCAREE. 

See ‘ Auction Sale*/ No. 11. 

ABSENTEE. Page. 

1. A |M)wcr of attorney granted by an absentee [a Frenchman resident 
nl Chandcrnagore, who was shipwrecked near the Island of Snugor], to sue 
for money due to him, wns declared in force,—as provided by the French 
law in such cases,—until it should be revoke*!, or the death of the absentee 
should be established by clear and positive proof, or, in consequence of the 
presumption arising from his absence, his heirs should obtain an order to 
put them in possession of his estate. II. Peron versus J. It. Richemont, 

] 2th January 180b, .. .. .. .. - Vol. I. 122 

2. A having borrowed money from B, pledges certain lands to him, and 

goes on a pilgrimage. After 50* years, during which A is not bean! of, his 
heir sues to recover the land on payment of the amount borrowed. Ad¬ 
judged on presumption of A’s death, and the suit not being barred by the 
rule of limitations. Ttulraj Kii versus Pertab Rai and othi5t», 17th March 
1812, •• • • •• •• •• ■ I!. 4 

See ‘ Absentee/ Part II. Hindu Law. 

*}'wu„. 

♦ 
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ACKNOWLEDGMENTS. 


ABWAB. 

1. A claim by a zemindar against his farmer for a sum of money alleged 
to have been realized by the latter from the tenantry under the head of 
zabita battu , or the customary levy of an excess of i anna in the rupee, and 
stipulated to be payable to the zemindar, dismissed as illegal. Radha Mohun 
Senna Chowdry versus Gungapershad Chuckerbnttee and others, 16th 
December 1843, .. .. •• • • VII. 142 

See * Assessment,' No. 6. 

, ACCEPTORS. 

See * Bills of Exchange,’ No. 2. 

ACCOUNTS. 

1. Claim bv plaintiff to recover a sum of money due by the defendant 

on a balance of account, resisted by the defendant, who sets up acquittances 
in full executed in his favor by the plaintiff. It appearing in evidence that 
these acquittances were granted conditionally, and that the coifflition had 
not been fulfilled, judgment in favor of the plaintiff for the amount proved 
to l>c due to him, with interest. Raja Jye Perkas Singh versus Jograj 
Sahoo, 10th September 1811,.. .. .. .. .... I. .313 

2. Gunga-Jumna —a mode of keeping accounts, by which the creditor is 

allowed interest on the original debt till the whole is liquidated, and the 
debtor interest at the same rate on his several instalments. Note on the 
case of Munohur I/al versus R&mnurnin Ghose, •. .. .... III. 68 

3. In a case of disputed account* between two European shopkeepers, 
the Court referred the proceedings to a gentleman skilled in mercantile 
business, and pnssed a decree on the basis of his report. J. Morris versus 

J. Collis, 26th November 1821, .. .... III. 117 

4. An action for the recovery of 42,000 rupees, principal and interest, 

on a shirnkutuamehy or deed of partnership, in which it was stated that the 
ftinAif 21,000 rupees was paid by defendant to plaintiff, but which tbe 
plaintiff uow asserted he never received. The Court held, under the cir¬ 
cumstances, that after the lapse of nearly 12 years from the time of the 
transaction to the institution of the suit, the plaiutiff was not entitled to put 
the defendant on his proof of the actual payment of the sum, and dismissed 
the claim in toto . Lala Mitterjeet Singh versus Brij Ruttun Doss, 19th 
January 1844, .. ., .. .. .... Vll. 152 

See 4 Practice,' 127,130. 

ACKNOWLEDGMENTS. 


induced by a written prpuiis^ of the defendant to make an amicable surren¬ 
der of the share sued for; this was considered a virtual admission of the 
plaiutiffs right. Jadoo Ram Doss versus Obye Ram Doss, 28th August 
1813, .. .. .* .. .. .. '*••« II. 

2. A talook , originally granted qs a dependent tenure, afterwards made 
independent by a khuriinameky but' not actually separated before a public 
sale of the zeraindajpee for arrears of revenue, was included in the sale under 
the provisions of 8iction 14, Regulation I. of 1801. But the auction pur¬ 


ine provisions oi oection H, .regulation 1. ot loui. But tnc auction pur¬ 
chaser having subsequently acknowledged tbe right of the talookdnr to hold 
distinct from his zemimlaree, the separation was adjudged notwithstanding 
the objections of a second purchaser of the seraindaree by private sale from 
the first purchaser. Iluree Nurain Rai versus Raj Indcr Rai, 7th December 
1813,.II. 



ACTIONS. 


Ill 


3. rial ill to possession of certain villages under nu ikramameh , or writ¬ 
ten acknowledgment, from a conditional purchaser, under bye-bil-wufa, 
alleged to have boon executed 9 years after the sale had become abso¬ 
lute : claim rejected, the agreement not being proved, nud though proved, 
being either without consideration, or the condition violated by the claim¬ 
ant. Copal Lai rersus Raja Torul N'umm Singh, 25th September 182f>, IV. 182 

4. A and 11 file a suit in the zillali court against C ami P, for the reco¬ 
very of certain outstanding balances, which is dismissed with costs. On 
appeal to the provincial court, C acknowledges and liquidates his share of 
the balance sued; hut the provincial court confirms the decree of the zillah 
judge, holding that the acknowledgment given by 0 cannot he looked 
upon as proof of liability on the part of 1). Oil special appeal by A and 
l», the Smhler Dewanny Adawluf affirmed the decrees already passed. Lain 
(ioj)iil Nurain and another rersus Ajooba Singh, 11th August 1835, .. VI. 38 

Admission by one defendant is no valid reason for exonerating co- 
defendants from a claim established against them hv evidence. Tnrachand 
Pesmookho versus Kumonee Passee ami others, Mill June 181/- VII. 339 


See * Acknowledgments, 1 passim, 
„ 4 Mariinge.* No. fl, 

„ 1 Ihi milage.’ Nos. 1. 2. 


}" 


irt Ill. Mnliomednn Law. 


ACQCISlTIOXS. 

See 4 Acquisitions,* Ihirt II. Ilmdii Law. 

ACOn'ITANOKS. 

See 4 Accounts,* No. I. 

4 hanking Houses.* No. 2. 

ACT OF PARMAMKNT. * 

1 Held, that the provisions of an Art of Parliament come into opera¬ 
tion from the date only on which the Regulation having reference to 
it is promulgated. Mr. D’Souza m sus 1.1. W rough ton, 23d Fehriiury 
IS27. . .. .... IV. 225 

ACTIONS. 

1. Suit for lands to which defendant pleads a title under it deed of 

composition for homicide, and other instruments ; the. Smhler Peuaimv 
Adaulut maintain Ins title. Nunda Sirtgli versus Meer Jatir Shall, lOtli 
April I / 9I,.. .. .. .. .. .. _ I. 4 

2. Claim for a sum of money, nllegcd to have been embezzled by the 

ancestor of the respondent from the ancestor of the appellant, dismissed; 
tin- alleged embezzlement being disproved. Ooditnmaiii Singh versus 
Casinath and others, 24th April 1807, . -. .... I. 183 

3. Claim hv appellant to certain lands in possession of the respondent, 

as claimant’s hereditary property. On proof shewing the title of the 
claimant’* father, and of the claimant as heir, lands adjudged with mesne 
profits from a certain date. Imaurn iluksli Khan t(rsus Nuwab Dilnwur 
Jung, 22<l June 1H0J, .. •- .. .. .. .... I. 190 

4. In a suit to recover 10,000 rupees as dnmages for the loss of manna 

appertaining to the plaintiff, winch nerished from the effect of damp in 
consequence of being forcibly detained m the warehouse of the defendant; 
no illegal detention, or want of care, being proved, the suit was dismissed 
in all the courts. Meer Nizamooddeen versus Rnmjec Mull, 5th April 
1810. .I. 300 
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Appellant's claim to a moiety of an estate adjudged on proof that 
it wax the joint inheritance of the parties, though a mortgage debt con¬ 
tracted under the management of the respondent’s father was paid by the 
respondent. Appellant’s claim not precluded from cognisance by incidental 
judgment against him in another suit. Sheikh Bhekarec versus Emaum 
link sh, 5th November 1811, .. .. .. .. .... I 355 

(>. A [the owner of a ship] drew a bill of exchange in favor of his 
agents and creditors on B, [the freighter,] payable on the discharge of the 
.•hip on her return to port. The obligation was voided by the loss of the 
ship: but the house of agency, in whose favor the hill was drawn, lmd 
insured freight equal to its amount. In a suit hy A against 11 for the reco¬ 
very of freight, which accrued while the slap was in the employ of B, held 
that B cannot plead as part payment the sum received hy the creditors of 
A. on account of the insurance policy. F. II. Hindi versus C. Soutiiiigscu, 

20th June 1812, .. .. .. .. .. _ II. 15 

7- A, an indigo planter, makes advances to cultivators, on engagements 
to deliver the whole of the indigo plant produced. B, another planter, 
seizes the crops of the said cultivators, and is sued by A for damages. 
Determined that the action of A against B, will not lie; that A mav sue 
the cultivators for breach of engagement, and that the cultivators have their 
remedy against B. Francis House versus Alexander lluig and others, 2(ifh 
June IK 13, .. .. .. .. .. - II. 69 

8 . In a suit brought by a person against another for certain lands, under 

a deed of gift alleged to have been executed ui Ins favor by the proprietor, 
it is onlv necessary to enquire into the title of the claimant; ami should it 
incidentally appear that neither party has a right to the property, still the 
rightful heirs must institute a regular suit to recover it. liajn Clmttcr 
Singh versus Shah Mahomed All, 5th April 1816, .. .... II. 17# 

9. A having by mistake sold to B a promissory note for 2,000 rupees, 
instead of one for 500 rupees, sued him to recover the difference between 
the two notes. B having sold the note to C, Ins agent, pleads ignorance 
of the mistake. It being proved that A had no dealings with C, judgment 
given against B, leaving him the option of suing C for the recovery of the 
difference. (Jour Sirdar versus (jopee lhitt, 30th November 1818,.... II. 281 

10. Held that a claim against a party in possession of certain alluvial 
lands, anil a claim against the ameen for profits realized while the lamls 
were under attachment hy him, may he preferred in the same action. Ram 
Kislieu Hai and another versus (Jojiec Moliun Baboo,26th April 1824,.. 111. 310 

11. Action to recover profits of a partnership, m trade, entered into 

without any written agreement: decree m favor of plaintiff on proof of 
partnership. According to Hindu law, although it is unlawful for lirnmins 
to traffic in wine, jet, on closing their accounts, they are entitled to their 
respective shares of the profits of sueli traffic. Jyc Nurain Mookerjee 
versus Bill Ham Hai, 15th July 1825, .. .. .. .... IV. 84 

12. Claim to certain lands dismissed; it appearing from the evidence 
adduced that the projRTtv was obtained hy a furzee grant by the defen¬ 
dant’s ancestor in the name of the ancestors of the plaintiffs. Musst. 
Hjatun and (mother versus Mahomed llnssnn Khan, 3d Apnl 182(>,.. IV. 134 

13. Punishment for a misdemeanor (as for instance desertion from a 
ship with a boat) does not bar the civil remedy of the owner ; and those 
concerned in the act arc jointly and severally liable. Jewuu Sevang versus 

R. B. Paine, 6th January 1890, .. .. .. .... V. 1 

11. Interest, and damages under special covenant, which a plaintiff' 
omitted to include in a former action in which he recovered principal, 
recoverable in a special action, on proof of being due. Burkut-o-mssa 
Begum aud another versus Commercial Resident of Patna, 19th April 
1831, .. •• .. ■« •• .. •«..V.l 15 
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15. A sued B and C fo* a real estate, on alleged breach of covenant 
by B, and defect of C's title, which defect had been* recognized by jB; but 
during B’s life, A could hajte no right to enter. B died during litigation, 
and the Sudder Dewanny Adawlut adjudged to A part of the interest of 
B, which had superveniently become vested in A, notwithstanding defect 
of any immediate right at the time of claim. Baboo Sheo Munoj Singh 
rcrwjj Baboo Ram Pcrkas Singh, 25th September 1831, .. .... V. 145 

Id. Where B and C impugned, as illegal, a gift by A to D made* 
several years before his death, it was held that on A’s death, B and C 
might recover, by suit, the object of such gift, their right then accru¬ 
ing : provided there was not adverse possession in A's lifetime, nor waiver 
of claim on part of B and C by previous omission to sue. Jewun 1*\ Singh 
and others versus Ram Govina Singh and another, 24th January 1832, V. Ki3 

17. A, the widow of B, a Mussulman, repelled the action of C, his 

brother, for a share of an ancestral estate, by pleading the result of an 
action by their father, whereby his claim to a share therein had been . 
dismissed. Pica over-ruled j the father's hereditable right having beou 
recognized in a subsequent scheme of distribution among tne co-heirs, and 
B and C, as such, having hy joint payment saved the estate from sale for 
arrears of public revenue, therebr acquiring the interests of other 
co-sharers who abandoned. Musst. fchutee Jan versus Amvur Khan ami 
others, 5th April 1832, .. .. .. .. .... V. 18*1 

18. A sued B for an estate on a general title resting on disputed points 

of law and fact, and recovered in the ziilah court by a decree from which 
B did not upjical. The subsequent action of A, against B and his vendee C, 
for auother estate on the same title, is dismissed by the Sudder Dewanny 
Adawlut, who found the issues differently. It was held that the first 
decision was not binding on C because he was not a party thereto, and be¬ 
cause the suit was for a different estate. Bundliu Rain versus Sunker Dutt 
19th June 1832,.. .. .. .. .... V. 2I(> 

19. In an action between A and B, the issue was whether h pjirrd of 

land claimed by A was his assessed tenure, recorded on the rent-roll of a 
Government mehal , or a component part of the assessed estate of the de¬ 
fendant B. Judgment in the last resort went in favor of B. About 7 years 
after, A sued B and Government to recover back principal of, and interest 
on the assessment for 14 years which he had paid Government for the said 
land. By judgment in appeal A recovers principal from Government alone, 
because by judgment in tne prior suit it was -established that Government 
had received double rent for the same laud; although Government was not 
a party in that prior suit. Collector of Chittagong versus Kriahcn Kiabwur 
30th September 1833, .. .. .. • .. .... V. 331 

20. A sells an estate to B, which B sells to C, the name of A still remain¬ 
ing recorded as proprietor in the collector's office. The estate is sold for 
arrears of public revenue, and the surplus proceeds are alleged to have been 
paid by the collector to A, the recorded proprietor. On an action by C 
against A and B for the recovery of the amount of surplus, the ziilah judge 
gave a decree against B, without going into the question of the payment 
alleged to have Been made by the collector to A, leaving B to sue A for the 
amount. On appeal, the Sudder Dewanny Adawlut reversed the judgment, 
exonerated B from liability, and directed investigation of the cldim against 

A. Beebee Nancy Diram cersu^John Mackay, 26th Februaiy 1836, VI. 55 

21. The plaintiff sued for the recovery of a specific sum of money, condi¬ 
tionally agreed to be paid by a party to an appeal to the Privy Council to 
a house of agency in Calcutta, for their trouble and expenses in carrying on 
the appeal; the condition being that the snm should be paid if the party was 
successful. Judgment in favor of the plaintiff, on proof of the fulfilment of 
the conditions. An objection raised by the defendant, that the assignment of 
the conditional order by the house of agency to the present plaintiff, was 
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unauthorized ami illegal, over-ruled as invalid. Rajah Bejai Govind Singh 
and others versus John Fullarton, 27th February lo38,.. .... M. 222 

22. An action by a zemindar for the assessment of certain lauds within 
his estate, was finally decided, after litigation for a number of years, by an 
adjustment of the rent at a rate of a little more than a third of the amount 
claimed by him. In a second action, for the recovery of the rent for the 
period during which the suit was pending in court, at the rate fixed by 
judicial award, together with interest on the same, the Suddcr Dewanny 
Adawlut awarded the principal, but no interest for the period antecedent to 
the adjustment; it not appearingjthat the plaintiff had ever consented, 
prior to the adjustment, to receive any smaller sum than bis original exorbi¬ 
tant demand. Pedro D'Sylva versus Dr. Clementi, 26th June 183b,.. VI. 232 

23. Property having been decreed may become the subject of a fresh suit 
between members of the successful partv, for tkft adjustment of their reapec- 
4 ivc shares in it. Nadir-o-nissa versus l*ran Koonwur Birmunnce and others, 

16th May 1846,.. .. ' .. .. .. .... VII. 207 

24. Claim by inheritance dismissed under Circular, No. 29, dated llth 
January 1839, being for property which should have been included in a pre¬ 
vious suit. RaellurrecKishen versus Rajah PutnecMul, 18th Jan. 1847, VU. 287 

25. The estimate in money of a suit simply for re-admission to caste is 

not an action to recover the amount at which it is laid. An order of non¬ 
suit by the lower court, failing to draw the distinction between them, over¬ 
ruled by the Suddcr Dewanny Adawlut. Sonaram Gazor versus Obhyram 
Gazor ami others, 13tb April 1847,.. .. .. .... VII. 288 

26. Costa allowed to a party unnecessarily made a defendant, in a case 
Miibaenuentlv compromised between plaintiff and the other defendants. Radha 


subsequently compromised between plaintiff and the other defendants. Radha 
Govind Mitr versus Bhyrub Chundiir Singh, 27th April 1847, .... VII. 289 

27* Suit for a |»ortion of claim being opposed to Circular Order, dated 11 tli 
January 1839, remanded to admit a supplementary plaint; the petition of 
plaint having beiug filed before issue 01 the Circular. Musst. Sogra Kliatmm 
versus Abdool Ali and another, 16th June 1847,.. .. .... VII. 344 

28. A case was remanded because no notice had been taken of defen¬ 

dant’s plea of adverse possession of the lands for 20 years. Sunker Race and 
others versus Surbjcet Race anil others, 24th June 1847,.. .... VII. 349 

29. A claim having been divided contrary to paragraph 1, Circular Order 
11th January 1839, the judgments given were reversed in consequence. Radha 
Bcnode Misr versus Sheikh Musheeutoollah and others, 3rd July 1847, VII. .350 

30. llehl that the ground of action being one, a suit can be entertained, 

notwithstanding that distinct claims be set up by different defendants: in 
other wools, the validity of a plaint is not affected by the number of issues 
in defence. Musst. Oma Chowdrain and another versus Musst. lndurmunee 
Chowdrain and another, 15th July 1847,.. .. .. .... VII. 354 

31. Claims by two individuals for arrears of rent, each holding under sepa¬ 
rate farming engagements distinct portions of land in the same village, being 
preferred in one suit: order of nonsuit as they should have sued separately. 
Cliedee Smgh versus IJouooman Singh and another, 12th Aug. 184/, VII. 381 

32. In a case of debt on bond, the parties acquiring a right by inheri¬ 

tance thereto entered separate actions to recover the quota each was enti¬ 
tled to: held that this wtu not a splitting of the cause of action, prohibit¬ 
ed by C. 0. No. 29, 11th January 1839. Mohunt Mudoosoodun Dass versus 
Govcrdhun Dass, 18th September 1847... .. ... .... VII. 392 

33. Failure to hring a summary action to contest a demand of rent, does 

not bar the plaintiff from his remedy by a regular action. Sheikh Bundhoo 
versus Gourcepurshad and others, 7th March 1848,.. .... VII. 4 44 

34. Distinct shareholders, according to private partition, within estates 
which are publicly joint and undivided, may sue for rent separately. Rani- 
nnmiu Dutt and another versus Sooroop Chunder Bose and others, 8th April 

1 it iii «Mt «!>•» 
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35. An action will not lie against the magisterial authorities for reco¬ 
very of a ferry, of which possession has been token by them under Regu¬ 
lation VI., 1819. Government versus Brijsooudree Dassec and another, 

18th Mav 18-18.VII. 

See ‘ Set off/ No. 1. 

* Issue/ No. 1. - 

4 Champerty/ No. 1. 

‘ Acknowledgment/ No. 1. 

4 Rent-free lands/ No. 1. 

4 Practice/ Nos. 1, 3. 

3(>. Circular Order of the Nizamut Adawlut dated 10th December 1830, is 
no bar to the institution of a suit for the removal of a haut. Kumul l^oolian 
Gliose and others versus Blmgirruttce Dibbea, 5th February, 1848, .. VII. 432 

ADJUSTMENT. 

% 

A suit for proporty, real and personal, in right of inheritance, having 
been adjusted between the parties: held that such adjustment does not bar 
an action by the same plnintiff against the same defendant*, for his slmrc 
of ancestral projierty alleged to have been fraudulently concealed by the 
latter at the time of the adjustment. Cnsheeiiath Mookcrjcc versus Prawo- 
kishcn Mookcrjec and others, 14th September 1813, .... VII. 131 

ADMINISTRATOR. 

See 4 Advocate General/ No. 4. 

* Sales/ No. 10. 

ADOPTION. 

See * Adoption/ Part II. Hindu Law. 

ADVOCATE GENERAL. 

1. A, a British subject, acquired land : B his son, also a British subject, 
succeeded thereto. On his death his estutc, by English law, will descend to 
his heirs; his wife will he entitled to dower. No relation of Ins mother, 
nor even of his wife, will succeed thereto as his heir; and in default of his 
heirs, it will be escheated, subject only to Ins wife’s dower. Joanna Fer- 
iiundez versus Domingo DeSilva and another. 12th February' 1817,.... II. 227 

2 . 4 I am of opinion that the proper remedy as to obtaining possession 
of the estate mortgaged by Zumeeroodeen Moonshce, is by a suit in the 
Mnfumt court by the mortgagee [quere 4 against the mortgager’J who 
cannot have any defence, the equity of redemption having been foreclosed in 
the Supreme Court. Zumeeroodeen not being subject to the jurisdiction of 
the Supreme Court, an ejectment cannot he brought against him in that Court, 
which obliges the mortgagee to resort to the Mofussil court/ Zumeeroodeen 
and another versus Ram Slohun Mullik, 19th September 1821,.. III. 112 Note. 

3. Opinion of the Advocate General as to the sufficiency of certain deeds 
executed between the parties to protect the property from execution of 
other parties suing out execution in the Supreme Court or other court. 

J. Morris versus J. Collis, 26th November 1821, .. .... III. 117 

4. A sale made* by an administratrix of the real estate of an intestate is 
not valid in English Iaw, and the son is entitled to recover ]x>ssession, 
subject to a refund to the purchaser of 9uch portion of the purchase money 
as may be proved to have been expended for the benefit of the heir at law. 

T. lloo versus P. Marquis, 10th July 1827, .. .... IV. 243 

AFFRAY. 

See 4 Confiscation/ No. 3. 

AGENTS. 

1. A bye-bil-wufa sale of land, by an agent on the part of the owner, 
declared void in Mahomedan law from the agent lowing exceeded hia powers, 

—from the sale being at gross inadequacy of price,—and from presumption 
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of collusion between the buyer and agent. Mcer Alecmull&lt versus Alif 
Khan, 30th September 1801, .. .. .. .... I. 55 

2. An engagement having been written without the knowledge and con¬ 

sent of a female, on a signed blank, entrusted by her to her agents for 
another purpose, pronounced to be an invalid instrument. Wujeh-o-nissa 
Khahum versus Roshunara Khan urn, 30th October 1805, .. .... I. J10 

3. Claim to possession of lands by A, as having been purchased by B as 
her agent, with ner money and on her behalf, decreed on proof of the fact. 


her agent, with her money and on her behalf, decreed on proof of the fact. 
Pudum Nath Itai versus Ranee Judcsree, 2nd May 1B06, .. .... I. 132 

4. Two persons, by profession agents and brokers, made responsible for 

the articles sold by them on credit to a person who had become insolvent. 
Judgment founded on presumptive proof of their having made themselves 
responsible, chietly arising from their having charged a rate of commission 
at which responsibility is usually and ought to have been undertaken. Shakir 
Jan and another versus AhrnudoolJah, 1st August 1806, • • .... I. 149 

5. Claim by A on B, for laiula bought at public sale by the late husband 
of B, on the alleged ground that he bought tnem as agent on the part of A. 

This not being established, and it appearing from presumptive proof that the 
purchase was made by the husband of B on his own account, judgment passed 
dismissing the claim. Sumboonath versus Alukmunce, 12th April 1808, I. 231 

(i. A pottuJi set aside on proof that it was obtained from the agent of a 
jngeerdar without his consent. Mahomed Rcazoodeen versus Acbur Ali 
Khan, 13th June 1808, .. .. .. .. .... 1.238 

7. A sues B for lands, alleging that he purchased them at auction through 
the agency of B, iu IPs name; that a conveyauec was afterwards executed to 
him by B, hut that B hail since fraudulently denied his title, ami retained 
the property. The alleged conveyance not being established, judgment was 
passed dismissing the suit: it being held that there was no other ground on 
which to sustain it, because, even supposing the plnintiff to have beeu the 
real purchaser at auction in the name of the defendant, such purchase being 
expressly prohibited by the regulations, could not form a legal ground of 
action, or authorize the courts to interfere on his behalf. Ram Manic Modec 

versus Jynurain, 21st September 1809, .. .. .... 1.289 

8 . Since the enactment of Regulation VII. 1799, the courts can give no 
remedy against a fraudulent agent, employed to purchase lands at a collector’s 
sale, in his own name, in an action for possession; but may cause him to re¬ 
fund the amount received in au action for debt. Yet, on proof of a convey¬ 
ance subsequently executed by such agent to the real purchaser, the Court will 
cause performance, without enquiring too minutely into the grounds of the 
transaction. Ram Manic Modee versus Jynurain, 21st September 1809,1. 292 Note. 

9. A mortgage, or conditional sale, by an agent set aside; it appearing 
that he had no special powers from tlic proprietor for that purpose, the 
consideration being inadequate, and the execution of the deed irregular. 

But the mortgage money was ordered to be refunded with interest. Goluk- 
natli Rai and another nersus Mikraj, 17th March 1812, .. .... II. G 

10. Judgment in a suit brought on behalf of appellants by one not duly 
authorized on their behalf, held not to bar appellants’ right of action. Raja 
Kashcenath Rai and others versus Nuwab Dilawur Jung, 12th May 1812, II. 14 

11. At the formation of a triennial settlement for the conquered pro¬ 
vinces, in 1210 F. S., A stood forward as the proprietor of an estate; and, 
entering into engagements with Government, held possession for that period. 

B, the real proprietor, then appeared; and, entering into engagements for 
the estate, sued A to recover the profits received by him; alleging that he 
had acted on her behalf in making the settlement for the lands, and under 
agreement to leave B in possession of her proprietary right and profits; hut 
had fraudulently applied them to his own use. Claim dismissed, no written 
or other specific engagement between the parties being adduced by the 
plaintiff. Ranee Bhudoorun versus Ileraunchul Singh, 15th May 1813, II. 59 
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12. A purchases his own lauds, which were set uu to auction for arrears 
of public revenue, by employing a dependent to bid for them. This depen¬ 
dent, by authority of A, alienated them to B by a deed of bye-bit-wufo , or 
mortgage and conditional sale, which sale became absolute. A afterwards 
brings a suit to set aside that sale, on the plea that B had exacted usurious 
interest on the mortgage money. But the original miction purchase by A 
having been in direct violation of the Rcgidations, and A having received for 
the lands more than he gave for them, even admitting a deduction for the 
alleged usurious interest, the Court did not deem it necessary to investigate 
the truth ot' this allegation, and rejected the claim of A. Raja Rishcnnath 

IUi versus Kureemoolla Chowdry and another, 21st July 1813.II. 71 

13. A judgment given against a dejiendent of a landed proprietor, who 

had taken a farm of his land by the desire of the proprietor, held not to be 
conclusive against the latter, as the suit was not defended under his direc¬ 
tions, or with his authority. Konwur Inderjeet Chowdry versus Rail ha 
Kishen, 7th February 1817, .. .. .. .... 11.223 

14. A mocurrurer pottah , or lease at a fixed rent, granted by one of the 

heirs of a deceased altumghadar acting as mokhtar [or managing agent] for . 
the rest of the heirs, set aside; it appearing to lmve been granted without 
their knowledge and concurrence, and without being specially empowered by 
them to grant such pottah. Ameer Buksli and others versus Mahomed 
Miistuquem Khan and others, 27th February 1817. .. .... II. 230 

15. The Sudder Dcwaimv Adawlut wifi dismiss a claim to lands, the 
purchase of which is avowed to be made in the name of- another, with 
the claimant’s money; but the purchase money recoverable by a new suit. 

Delaram and others versus Hoop Chund Saboo.'lHth April 1820, .... 111. 24 

10. Held that the rule against takhig cognizance of claims to lands pur¬ 
chased in fictitious names applies not only to the parties engaged in the 
illegal transaction, hut also to their heirs and others when the illegal trans¬ 
action forms the foundation of the elnim. Gourelmndcr Rai and others 
versus Hurrisliehunder Rai and others, 28th December 1820, .... IV. 188 

17* The principals in a trading concern were bound by the acts of their 
agents, though no written authority hod been granted by the former 
formally accrediting the latter to the parties with whom they traded, in * 
consequence of strong evidence connecting the principals and agents. 
Uourclnmdcr versus Iloolussce Shah and others, 2/th April 1848,.... VII. 

ALIENATION. 

See 4 Alienation,’ Part II. Hindu Law. 

4 Alienation,’ Part III. Muhomcilan Law. 

ALLUVION. 

1. On a claim to certain newly formed alluvial lands, the lands were 

adjudged on proof that they had gradually been annexed by alluvion to 
I he claimant’s estate. Ishur Chuuder Rai and others versus Rain Chund 
Mokerjee, 11th December 1807, .. .. .. .... 1.221 

2. The deserted bed, a public river, which ran between two projHirties, 
declared divisible between the two proprietors in the circumstances of tlic 
ease, in compensation for the loss sustained by them from excavation of a 
new channel. Ishur Chunder Rai and others versus Ram Chund Mokerjee, 

11th December 1807, .. .. .. .. .... I. 221 

3. In a suit Tor alluvial land, which had accumulated on the estate of the 

plaintiff by the gradual recession of a river which formed the boundary, and 
was afterwards severed from the plaintiffs estate aud left united to that of 
the defendant by a sudden return of the river to its former course ; the Sud¬ 
der Dewaimy Adawlut disallowed the claim of the plaintiff. Raja (irecs 
Chunder versus Raja Tej Chunder, 8th May 1802, .. .... J. 2?4 

* B 
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ANCESTRAL PROPERTY. 


4. Had the river by a sudden change of its course, intersected the old 
lands of the plaintiff’s zemindaree, leaving each bank capable of being 
identified as the estate of the plaintiff, the general law of alluvion in India, 
as well ns jn Europe, would not have entitled the defendant to the land 
situate between the new and the old channel of the river ; and the local 
usage with respect Shikust Pywust [literally 4 broken and joined’] or 
alluvial laud, properly so called, viz., that the river flowing between two 
estates should form their mutual boundary, would not have availed the de¬ 
fendant, as constituting a title to land not gained by ^luvion. It may be 
added that in the common case of alluvion, or increment by the recess of 
a river or the sea, the Indian law and usage correspond with those of Eng¬ 
land and with the civil law. What is gained by gradual accession is the 
property of him to whose estate the recess of the river or sea has annexed it. 
What is lost by a gradual encroachment of a river or the sea is a loss, with¬ 
out reparation, to the owner whose estate is thus destroyed. Raja Grccs 
Chunuer versus Rajah Tej CUunder, 8th May 1809, .... I. 27b Note. 

6 . Plaintiffs and defendant being zemindars of two estates separated 
by a river, and the river having gradually carried away lands from the de¬ 
fendant's side and left lands annexed to the estate of the plaintiffs; such 
lands, as having been gradually annexed by retirement of the river, adjudg¬ 
ed to be the lawful accession to the plaintiffs’ estate. Radha Mohun Rai 
and other versus Sooruj Nurain Banerjee, 29th April 1811, .... I. 319 

6 . Claim to alluvial lands. The river Burumpooter flowing on each side 
of the land claimed, it was divided among the parties whose estates lay on 
cither side of the river. Koowur Huri Nath Rai versus Musst. Jyc 

IJoorga Bunvain, 9th September 1818, .... .. .. II. 2(>9 

7. Claim to certain lands alleged to hafe been w ashed away by the stream 
from the plaintiffs’ estate. Judgment given in favor of the defendants, to 
whose estate they had become gradually annexed, without any proof of their 
allegation that those lands were formerly their property nud had been reco¬ 
vered by the recession of the river. Zeboonissa ami others versus Pursuit 

Rai and others, 1st March 1824, .. .. .. 111.310 

8. Held that a claim agninst a party in possession of alluvial land, ami 

a claim against an amten to the profits realized while the lands were uuder 
attachment, by him, may be ^referred in the same action. Ram Kishen Rai 
and another versus Gopce Mohun Baboo, 2btb April 1821, .... Ill, 310 

ALTUMGHA. 

See 4 Rent-free Tenures,’ No. 12. 

AMOUNT OF ACTION. 

1. In a suit for possession of lands and mesne profits during disposses¬ 

sion, it is not necessary that the annual produce and profits during dispos¬ 
session should each exceed the sum of 5,000 rupees, to make the suit 
originally cognizable in the provincial court; but only that the aggregate 
of both should exceed that sum. Nub Kishore Bunhoojia versus Ilyder 
link ah, 30th August 1814, .. .. .... «... II. 125 

2. According to the spirit of Sections 2 and 3, Regulation XIII. 1808, 
when a person brings a suit for laud or other immovable property, and 
also for money or other movable property, the aggregate amount of both 
descriptions of property is to be considered as the cause of action. 

Ibid, •• •• .. *• • • II. 125 

ANCESTRAL PROPERTY. 

See * Ancestral Property.’ Part II. Iliudu Law. 
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ANNUITY. 


. An annuity grunted by the zemindar of Nuddea to his younger 
s on a devise of the '/emmdarce to his eldest son, and made* payable 
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SOU 

from the hiosfmhir/r, or proprietary allowance received from Government 
while the zcmuidnrec was under the management of the public officers, 
adjudged In he denmndiihle from the jiossessor of the xcmindarcc, who, 
without the consent of the annuitants, relinquished the nmshahira , and 
took on himself the nmnagement of the zeimmlnreo with the consequent 
responsibility for the revenue assessed upon it. The annuity not liable to 
reduction cm account of the public sale of pHrts of the zciuiudarcc under 
such eireuinstaiuvs; and ns the right of the annuitants had been twice 
adjudged, and appeals were preferred merely to protract the period of 
payment, the zilluh court was ordered to enforce the punctual payment of 
the annuity in fill lire, by a sale of lands if necessary. Kajn Circe* Chutidcr 
Km rrrsus Smnhhoo Gliimdcr Hai, !#tli Min IHOo, .. .... I. 

2. A has an Annuity payable out of It’s estate. In a dispute respecting 

the rate, 11 enters info an engagement to pav A the name sum annually as 
uni) he decreed by the court to other annuitants under similar cireiun- 
si anees: engagement held to be landing on 11 from tin* date of execution, 
hut not to have reference to previous balances; the engugment. not con¬ 
taining any retrospective provision. Kajah Circes ('builder Rai versus 
Omesii Cliumler Kai and others, 26th Mny iSI.'i... .. .... II. 

3. A judicial order lor the payment of a monthly stipend to a certain 

individual, is not la id to entitle Ins heirs to claim it after his death. Tohfa 
Diheli r resits Pirtlice Cliund Kni, 20fh January 1S22, .. .... HI. 134 

•1. The gift of an annuity, made by a zemindar during his lifetime to 
a voimger son, in lieu of Ins share of a /einnidaree, held to he hcreditalile. 
Hiipili Circes ( bunder Km versus Omesli (-bunder Uni, 29tli Juimnrv 
IS29. •• •• .. •• .. .. .... IV. 328 

5. An undertaking to pav a creditor and assignee of an annuitant, a 
porlion of his pension, imports no Imbilin beyond the life of the annuitant. 
Alohunt Gungot (iir rersus ('h.hein Karan Kiimari and others, Mth June 
1830, .. .. .. .. .. .. .... V. 3o 
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AM MITIIM TIL 

See 4 Amimutipiiti,' Pail II. Hindu Law. 

APOSTALV 

See 4 Apostae\,’ Part II. Hindu Law. 

Part HI. Mahoincdaa Law. 

APPEALS. 

Appeals. Prom Nonsuit or Ihsmis>«d on Default. See Nos 5, 7.8, 14, 16,19. 

Inn-rest during. See ‘ Aiiitf-alv,’ Nos. 5, X, 9, JO, ]8, 21. 22 
23.29. ' 

•’ Miscellaneous. Sec Nos. 1,11.12, 20, 22. 24, 29. 

., Pauper, Nos. IS, 21, 25. 

Special. Nos. 3, 4, 10. 13, 1H, 23, 23, 26. 27. 28, 30, 32. 

., Summary. Nos. 2, 5, d, 15, 17- 
1 The (’out of Sudder lh'wannv Adawlut will receive fresh evidence 
in appeal, on clear and unquestionable proof tluit it was not discovered 
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until after the decree of the provincial court. Nub Kishen Scin versus 

Kislicn Moliun Scm, 1st September 1806, .. .. .... 1. 159 

2. An apjwal will not lie, except on special grounds, from a summary 

decision passed under Regulation VII. 1799. Raja Raj Kishen versus Rani 
Nirniin, 10th August 1807, . .. .. .. .. .... 1. 208 

11 ni ce Mohun Thakoor versus Ram Nnrain Deo, 12th September 1808,.. I. 255 

3. In ap]ieal to the Sudder Dewr.nny Adawlut against a derision of 
the prouncml court under Sections, Regulation II. 1801, [or Section 3, 
Regulation XXVI. 1814,] it appearing that the zillah judge had dismissed 
on default an appeal from the decision of tin? register, and that the provin¬ 
cial court, after hearing both jwirties for and against the dismissal, had approv¬ 
ed and confirmed it, the Court of Sudder Dewannv Adawlut did not consider 
a further appeal within the intent of the Section and Regulation quoted. 

Ram Persiiad Imshker and another versus Ram Sounder Chose, 30th 
January 1809, .. .. .. .. .. .... 1. 259 

4. In special appeals, the Court of Sudder Dewannv Adawlut do not 
consider themselves hound to decide more than the point on which the ap¬ 
peal was admitted. Kala Chund Chukerbutty versus Jogul Chukerbuttv, 

2d June 1809, .. .. .. .. .. .... 1.279 

5. Appeal from nonsuit, on the ground of former judgment, m a suit 

brought on behalf of appellants hv one not duly authorized on their part, 
admitted ns summary. Rajah Kasheenath Rat and others versus Xuwnh 
Dduwur Jung, 12th May 1812,.. .. .. .. ....11.11 

0. A decree having been given against the appellant in the zillah court 
hv a nummary decision, passed under the provisions of Regulation XIJX. 
1/93, the appellant petitioned tin; provincial court to admit an appeal 
from that decision, on the ground that the Regulation mentioned was not 
relevant to the case. Uis petition was rejecteiI: lint the Sudder Dewannv 
Adawlut held that an appeal should he admitted for the purpose of investi¬ 
gating the appellant’s objections. Luhhuii Mamek Rai versus Musst. 
Rooknee, 10th September IS12, .. .. .. .... II. 39 

7. AY here n notice lias not been scivcd oil an appellant, as required b\ 
the concluding part of Section 12. Regulation V. 1/93. | Clause 7, Section 
12, Regulation IV. 1803,J delav on his part in tiling his pleas of appeal is 
not a sufficient ground for dismissing his suit. Oodwiuit Raw lit versus 
Auluk Rai, 23d September 1812, .. .. .. .... II. 10 

S. IXon after the above notice has been issued, the appellant, prior to 
the dismissal of the appeal, should ho called upon to shew cause win the 
suit hail not been proceeded on during the jirescnbed period of m.\ weeks 
Slicwur 1’nl versus Jiiggoluindhoo, 2.’kl September 1812, _ II. II 

9. A mortgage declared valid liv a former judgment of the zillah court, 
from which no appeal was preferred, found to lie illegal in a subsequent 
suit for redemption of the mortgaged pvoperty: but not set aside on that 
account by the Sudder Dewannv Adawlut: the former judgment being 
still in force and only voidable on review, or appeal. Rut judgment passed 

for redemption on liquidation of tlu* debt. Juggut Chumler Scm and 

another versus Kishwanimd and others, 12th September 1811.II. 125 

10. According to the provisions of Regulation XXVI. 1814, a special 

appeal cannot he granted from a derision on the ground of its awarding to 
an auction purchaser possession of certain lands, which lands not being 
specified among the auction papers and in the plaint under the denomination 
given them in the decree, are apparently different from those claimed: but 
this is a sufficient ground for recommending a review. Sham Richer and 
others versus Suim'iolla, 1th April IS Hi. .. .. .... 11. 175 
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11. In an action for possession of an estate, mortgaged mulcr a deed of 
bye-fjit-iriifu, or conditional salt*, the period of its redemption having expired, 
a decree was obtained in the zdlali court. Two years after, (the estate 
having in the mean tune been sold by public auction) an appeal being pre¬ 
ferred to the provincial court, the ziflah decree, fruity its not being in eon- 
forimn to the rule*, of Regulation WIl. 180b. was re\ersed. The Sudder 
Dew aims Aduwlnt held the sale to lime become absolute, considering the 
onusMou of the mortgager to prefer mi appeal in due time, and to stay the 
intermediate sale of ilie estate, as a snilieient bar to his right of redemption. 
I'liilduu Chum Moliapater and others rersus Uainhil l’andey ami others, 

I !hli November IS lb, .. .. #> .... 11. *J()0 

!-• () » the admission of a special appeal against a judgment of the pro- 
uneml court, for certain lands m favor of A against 11. a claim is set up by 
( . as a third part), founded in the aliM'iice of all original right on either 
side: the (‘mill did not judge ii necessary to enter into the further claim, 
but contenting itself with deciding between the former parties, left C the 
option of proceeding bv a regular suit. (Jov eminent mid others rersus 
Ihinessur Nag and others. .'10tb Demnber 1S1(>, .. .... II. *21!) 

I. 1. The appellants were adjudged bv the provincial court to pa\ a debt 

borrowed by their brother, on the'ground of the familv being undivided, 
and the mone\ borrowed being applied to the benefit of the familv geue- 
lallv ; hut the drciee, at. the same time, allowed them to sue for the 
iceovery of the Mini >o adjudged from the estate of their brother. A special 
appeal was admitted against this part of the decree, as inconsistent; and so 
much of the decree as gave the option was annulled by the Sudder Dcwauny 
Aduvvhit. Nub Coumsir Clumdry mid anolber rersus.\\c Deo Nuudee anil 
otlieis, llth August 1817 , .. .. .. ’ .. _ II. -JI7 

II. The provincial court having nonsuited the appellants for having 

sued for a part only of their claim, the Sudder Dcvvanuv Adaulut allowed 
a summary appeal from the decision, and directed tin- provincial court, to 
iT-udmit the suit, and allow the appellants to pay llie institution fee cm the 
rcimuinler of their chum, and to amend their plaint according to Section 
I, Regulation IV. I/!M. Neel hunt (ihosc and another rersus Sasser 
iMunnee Dossea, !>th April lSUi, .. .. .. 1 1 . ifjl.’l 

l.i The provincial court, having rejected a petition of appeal uu the 
ground ot the period allowed for ap|HMliiig having elapsed, without cnquir- 
mg into the pleas explanatory of the delay. the Sudder Dewatinv Allan lilt, 
cm a summary appeal, cnilered that eoni't to » mpnre into the truth of the 
statement ot the appellant previously to rejecting the appeal. Alusst. 

Nmid Koor Reehee rersus Bhcer Kishorc Mb vice, 7th May I SR). |J. 

Di. 1 he provincial court dismissed on default an appeal, because the 
appellants had failed to file a replv to respondent's answer. The Sudder 
Dewaunv Adawlut considering the replv imneeessary under the- spirit of 
Section !), Regulation XXVI. 181 I. although the-'appeal was admitted 
before the date fixed for the operation of that. Section, ordered the pro¬ 
vincial court to re-admit the appeal, and try it on its me rits. Ajcct Singh 
.mil jithcis m a us Ilurlal Singh and others.’ Ifirh July lSl.V, ’ _ II. 

1/. The proprietary right having Imvii formally investigated ami derided 
upon in* a summnrv suit by the registe r, whose decision, on a regular 
appeal having been erroneously admitted, was reversed by the provincial 
court; the Sudder Dewaunv Adawlut. in a sinniityin appeal, did not think 
fit to touch 1 he reversal, hut specially directed that the party in jmsucssjon 
hi*fore the dispute should not he disturbed. Luchmun Doss rersus Roop 
( hund and others, (>tli January IHJO, .. .. .... III. ,'j 

IS. Held that a sprcuil appeal could not he admitted in forma pan pens 
in a suit instituted after the Kt February 1*15. [But a subsequent 
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enactment Section 5, Regulation II. 1825, has authorized special appeals 
in forma pauperis.'] Munsa Ram versus Jowaliir Pandeh and others, 16th 
September 1822, .. .. • •' * • • .... III. 172 

Jai Rain Dhamee versus Musan Dhamee, 14th January 1830, .... V. 5 

19. A plaintiff being nonsuited on the ground that she had sued for a 

part instead of the whole sum due to her from the defendant; and having 
mibscqucntly instituted a new suit for the whole debt, which was awarded 
to Iht, the defendant appealed to the Sudder Dewanny Adawlut, who 
reversed the nonsuit, and ordered that the original suit should be re-tried 
on its merits. Judgment being again given for the plaintiff, the Sudder 
Dewimny Adawlut awarded payment of the whole debt, evidence of its 
being due having been furnished, and there being no irregularity in pre¬ 
ferring the claim. Ram Churn Lai versus Musst. Tej Koonwur, 21st April 
1824, .. .. .. . ..III. 337 

20. Where a judgment is given against two persons jointly, one of them 

is not competent to appeal severally for the reversal of half tlu* decree, 
nor emi hall a judgment he appealed from when given against one individual. 
Roshun Khatoon versus .Ian Khutoon, 10th November 1824, .... 111. 414 

21. The provincial court having refused to admit an appeal in forma 
jumper is on the merits of tbe case; and, without reference to the question of 
pauperism, held that aueli order is final, and not open to special appeal. Syud 
Kulimdcr All versus Dhomun Hceboc mid others, 16th January 1826, .. IV. 105 

22. Where the judgment of the lower eourt is expressly affirmed in 

appeal, any inconsistent words, subjoined to the decretal order of the 
appellate court, should he treated ns surplusage*, ln-m*littmg or prejudicing 
neither party. Dliamin Nuruiit (those and others versus Ladlee Mohun 
Thukoor and another, 30tli August 1830,.. .. .. .... V. 62 

23. Tbe Sudder Dewumiy Adawlut admitted a special appeal, perron ing 
reason to doubt, the accurate finding of a fact operating a legal forfeiture: 
but decided that the ease should not be held ns a precedent. Smuitll 
Mulie versus Abbni Churn Nnndcc and others, 20th December 1830, .. V. 

21. The appeal of one party brings the merits of the judgment of the 
lower court before the Superior Court; wlneh is competent to amend an 
error, of which respondent, in his answer, complains: and »i separate and 
formal np|>cal, on Ins part, is not necessary for the purpose. Rad ha 
Mtiucc Devyu reruns Surya Munee Devyu and another. 31st May 1831, V. )2<» 

25. A special appeal in forma pauperis, having been admitted con¬ 

trary to Section 17, Regulation XXYlll. 1811. by two judges of the 
Sudder Dewumiy Adawlut |(ioad and DormJ was quashed 011 the pro¬ 
position of one of them | Dnriiij before whom the trial ramc on, adopted 
hv a third judge (.1. Slnikosponr] in opposition to the opinion of the first 
admitting judge [tioad.J A's subsequent application to be permitted to 
appeal in the usual mode, was merniled. hut not 011 its merits. Held that 
on the enactment of Regulation IX. 1828. his sjieeinl appeal in forma 
pauperis is re-admissible on renewed oath of poverty, such rejection not¬ 
withstanding. Malik Yaeoob and others reruns Jug Jewun Dhar and 
others, .1«1 April 1832,.. .. .. .. .. .... V. I / f* 

26. A special appeal admitted from a doubt whether, in a case in which 
an nmeen not having been sworn, previous to deputation under Section? 17. 
Regulation IV. 1793, the (tefirtwaa cured by his being subsequently sworn to 

his report. Shah New a/ Khan, rersus Dr. Clements, 10th January' 1833, V. 261 

27. A special appeal admitted on the ground of defect of investigation 

which appeared from the decision of the lower court. Korta Doss Mohunt 
versus Lekrnj ami others, 5th February 1833, .. .. .... V. 266 

28. A special appeal admitted because the order of the zillah judge, 
imposing a fine of 100 rupees on appellnut for the teuienty of his defence, 
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was unjust and contrary to judicial practice. Kat Ratllia Govind Singh 
versus (iorachund Gosaui, 15th April 1833, .. .. .... v. 290 

*29. A judgment creditor allowed to appeal from a decree which dimi¬ 
nished the solvency of his debtor. Imdad Ali versus Kadir Buksh and 
others, 24th April 183*3, .. .. .. .. .... V. 

30. A failing in an action against B, appealed: judgment creditors of B, 

interested in his solvency, were allowed to defend the appeal. Aiman 
Beebee versus Ibrahim Khan, 9th May 1833, .. .. .... V. 

31. Where a course of procedure prescribed by Regulation had not 

been observed, fc. g. that directed in Clause 2, Section 3, Regulation II. 
1805, where fruud is alleged as a bar of limitation,] the Suddcr Dewanuy 
Adawlut admitted a siiecial appeal. Pran Kisheu Ncogee aud others 
versus Sudderooddcen C now dry, 9th September 1833, .. .... V. 

32. Where ail appeal from a judgment affecting the interests of Govern¬ 

ment was admitted uftcr a lapse of 5 months and 13 days from its date, 
appellant justified delay by the necessity of reference to and sanction of the 
superior functionaries of Government. Collector of Chittagoug versus 
K r is h n Kish war, 30th September 1833, .. .. .... V. 

33. One judge of the Sudder Dewanuy Adawlut fmallv decided a 8|>eciul 

appeal admitted by another, though he did not adopt the legal ground on 
which the appeal was admitted. Collector of Chittagong versus Knslm 
Kishwar, .‘Kith September 1833, .. .. .. .... V. 

31. Two judges of the Sudder Dewanuy Adawlut admitted u special 
appeal, because the lower courts had decided the ease, in which a question 
of Hindu law was involved, without reference to the law officer. Kripa 
Smdliu i'atjoshi aud others versus Kanhaya Acharya and others, 31st 
December 1833, .... .. .. .. .... V. 

35. In an action to recover on a conditional sale, the plaintiff recovered in 
the lower courts on the ground that the sale had become absolute by default 
of vendor to repay nil, within the legal time ; but vendee had received rent 
from the sold property, and had continued to receive partial payments after 
default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not 
enquired into the state of account, nor as to disputed service of notice under 
Section 8, Regulation XVII. 1806, on vendor. Parasiuith Chowdry versus 
Lain Behan Lai, 28th February 1834, .. .. .... V. 

3d. The defendant having failed to appear in the court of original 
jurisdiction, and having shewn no good reason for the default, the Court 
would uot entertain his appeal, or enter into Ins objections to the claim. 
Mofcezoodeen rersus Ram Ruttun Roy, 6th June 1810, . VI. 

37* An appellate court should not dictate to lower court what decision 
it should pass. Rajah Mode Nurain Singh versus Musst. Man Koouwur And 
another, 26tli Annl 1845, .... .. .. .... VII. 

38. An appellate court is hound to assign reasons for reversing a low'er 

court’s judgment. Ilurreekishen Sircar versus Madhub Cliumlur (iliose and 
another, 14th June 1847, _ .. .. - VII. 

39. Value of stamp in certain cases may be less in appeal than for 

original plaint. Ilumatli Surmah Chowdry and others versus Collector and 
Deputy Collector of Mymcnsiugli, 24th June 1847, .. .... VII. 

40. In an appeal from a judgment of nonsuit, an appellate court should 

determine the propriety or otherwise of such an order, and not decide ujum 
the merits of the claim, which involves the assumption of original jurisdic¬ 
tion. Suukurree D&sseaversus I’ertah Chuudcr Rae aud others, 19th August 
1847, .. .. .. .. .... VII. 385 

41. The original record of a case appealed had been destroyed by fire, 
what the appellate court should have done under the circumstances. Byjnath 
8em versus Go]>et Kaunth Rae and others, I9th August 1817, .... VII. '186 
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42. Course to be pursued by an appellate court in an appeal from an 
exparte award, when default has been explained or otherwise. Bodbo Mehton 
and others versus Radha Bibi and others, 22nd September 1847,.... VII. 398 

43. An appellant restiug his case on the proceedings in the lower 
court, is entitled to have his appeal disposed of on the record. Jugmohun 
Mullick versus Bholanath Bhuttacharj and others, 8th March 1848,.. VII. 

44. An appeal from the decision of a principal sudfler ameen as ex- 

officio sudder ameen, should be disposed of hy the zillah judge. Sheonath 
Singh and another versus Sheikh Uadi Ali, 22nd July 1848, .... VII. 

45. Construction No. 8b8 only refers to cases in which one and the same 

issue is before the court. William 3lacphcrson versus Khojeh Gabriel 
Avietick Ter Stcphanoos, 21st June 1848, .. .... VII. 

4b. A zillah judge cannot try an appeal from his own decision while, 
collector, passed under section .H), Regulation II. 1819. Guru Das Koond 
versus Odenarain Raee and others, 28th December 1848.VII. 


ARBITRATION. 

1. By Section 28, Regulation V. 1/93, an appeal from a decision found¬ 

ed on the award of arbitrators may he admitted, without, in the first instance, 
requiring proof of their corruption or partiality. Dcbec Perakad Sein versus 
Indcijcet Scin and another, 19th May 1809, .. .. .... 1.288 

2. In the case of an appeal to the provincial court, from the decree of 

a zillah court, founded on the award of arbitrators alleged to have been 
guilty of partiality and corruption, should the charge not be proved, and 
the appeal be dismissed, interest should be awarded from the date of the 
zillah decree, under the general rule contained iu Section 3, Regulation 
XIII. 1796, even though the provincial court did not go into the merits 
of the case. Mr. John Buckley versus Ramsoonder Ghose, 17th November 
1810, .. .. .. .. .... 1.312 

3. The appellant, a Hindu woman, who lmd embraced the Maliomcdan 

faith, sued her husband to recover projierty which devolved on her at the 
death of her parents. A punchayl decided that she [previous to her 
npostacy] had forfeited all claim to the property in question by her pro¬ 
fligacy : the award was upheld, ami her claim dismissed. Musst. Rubhee 
kour versus Jewut Ram, 1st April 1818, .. .. II. 257 

4. The order of a zillah judge for the execution of a private award of 
arbitration is uot open to appeal. The award can only be set aside on 
proof, in a regular suit, that the arbitrators have been guilty of partiality 

or corruption. Ram Surrun versus Saboodha Misser, 8th January 1820, III. 4 

5. A claim to set aside an award of arbitration after a silence of 10 

years dismissed. Mozuffer Ali Khan versus Fukeer Chund and others, 
22nd March 1825,.. .. ... .. .... IV. 4b 

b. A, a Hindu, repudiated a settlement made by his elder brother of 
estates therein alleged to be the sole acquisition of B, by which J was allot¬ 
ted to him, and sought to recover a moiety of a part bv title of community. 
Pending litigation, an award of arbitration under bond of submission was 
passed m couformity with the deed; ami a compromise was had, in pur¬ 
suance of which A signed a retraction, which he subsequently denied and 
failed to tile in court. His claim to half by title of community was disal¬ 
lowed, but he obtained a decree for quarter on the deed; and, in a later 
suit brought hy A against the heirs of B, it was held that the judgment of 
the court must he ruled by the prior decision, and that A should recover 
quarter share under the deed of compromise, his repudiation and denial not¬ 
withstanding. Bamun Doss Mukhopudya and others versus Radhanath 
Mukhopud)a, 18th April 1832, .. .. .... V. 187 

7. A cazee and a sudder ameen are not public officers, whom a zillah 
judge, under Section 4, Regulation XVI. 1793, is nut to permit to per- 
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form the office of arbitrator. Shall Newaz Khan versus Dr. Clement, 10th 
January 1833, .. .. .. .. .... V. 2fil 

8. Where arbitrators had made an extra-judicial award of partition 
amount brothers, one of the brothers receded from it. and the others, in 
suing, claimed their full legal right according to their allegation as to facts. 
Defendant did not claim benefit of the award; but the Sudder Dewanny 
Aclau lut udopted the partition proposed by the arbitrators as equitable, mid 
disregarded the rest of the awards. Kirna Siodlia Patjoslii and others, 
rnsu.s Kanha\a Acharya and others, .31st December 1833, .. .... V. 335 

y. A, by receding from an award made by arbitrators on his contest 
with B, to which both at first assented, compelled B to sue for his legal 
. claim. A defended, and B was nonsuited for some informality by the lower 
court; and, instead of appealing, sued de worn. The second suit is tried on 
.special apjieal by the Siulder Dewanny Adawlut, which decreed the right of 
B to be according to the award as to part, and more than the award as to 
part. Ibid. Ibid., .. .. .. .. .... V. 335 

10. An objection having been raised to an award of arbitration, to the 
effect that one of the arbitrators bad not accompanied the other to the dis¬ 
puted lands for the purpose of local investigation, it was overruled, und the 
decision of the arbitrators upheld. Gonree Kunt Bhnttnrlmrji and another 
rtrsus Kala Pershad Cliowdrv and another, 5tli February 183<>, .... VI. 51 

11. Held by the Sudder Dewanuy Adawlut that the award of arbitrator* 

cannot, be set aside; but, if if be not sufficiently specific, the matter mav be 
referred back to them for their award to be amended. Man Siugli and smo¬ 
ther rnwiis 1 ley alee Diusea und another, 28th November 1814.VII. 1S5 

12. One of four arbitrators having died, the award of the three survivors 
not invalidated, under tin* implied consent of the parties to abide by their 
decision. Maharajah Mohcshur Buhsli Singh cersus S)ud Oulud Ilosein, 

4th April 1H IS. .. .. .. .. .... VII. 480 

13. Want of unanimity on the part of arbitrators, i9 an insufficient reason 
for setting aside their award. Hajuath Tcwarrec versus Gyuimrain Pandeh. 

Mil April 1848, .. .. .. .. .... VII. 484 

See ‘ Practice,’ 7<>. 

ARMENIAN LAW. 

• 

1. Held that according to the practice of the Sudder Dewanny Adawlut, 

suits re garding inheritance between Armenians should be decided according 
to tlic exposition of the law current among them, as given by the ecclesias¬ 
tical authorities of the Armenian Church, until otherwise provided for by 
legislative enactment. 1). M. F. Beglar versus Belli Dashkoor Wanis 
(‘acliiek, 28th January 1842, .. .. .. .... VII. 7- 

2. In a suit by a wife against her husband (both Armenian Christians) 

for property acquired by the former before marriage, an anti-nuptial contract 
on the part of the husband, in reservation of Ins wife’s imlcpemfent authority 
over the property, was made the basis of the judgment in her favor, and the 
English law was held inapplicable to the case. Arratoon Ilarapict Arrntoon 
rrrsti'i Cathcnna Arratoon. 17tli August 1818, .... VII. 

Sec 1 Bequests,’ Nos. 1, 2. 

‘Widows,’ No. 3. 

* Practice,’ No. 'J8. 

ARREARS OF RENT. 

1. Claim by zemindars against a tulookdar for balance of rent alleged 
to be due on the lands of the latter, on account of preceding years, during 
which they were stated to have paid at too low a rate. The lands of the 
tulookdar appearing separable from the zemindarce, judgment was given 
for their separatum, ami for the balance to be settled according to the rate 
of revenue which should be then assessable on them. Birj Kisbwur and 
others versus Sutnbboo Chund Rai, 13th June 181X5, .. .... I. 141 
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ASSESSMENT. 


2. ‘Claim by a zemindar on a talookdar for balance of rent alleged to 

be due on the lands of the latter on account of preceding years, during which 
they were stated to have paid at too low a rent. The rent of the talook 
appearing variable, and there not being any settled rate of similar tenures in 
the prruunnah , according to which it could be determined, judgment for the 
rate bemg fixed, for future years, by actual survey, and past accounts being 
settled at the rate so fixed. Bunchanund versus Iiurgopal Bhadurce and 
another, 21st July 1806, ... .. .. .... I. 145 

3. On a summary suit under Regulation VII. 1799, by a zemindar 

against a dependent talookdar , for arrears of rent, calculated according to 
a survey and measurement, to which the defendant pleaded a right to hold 
his tenure at a fixed rent: held, that the zillah court is competent to pass a 
summary order, with a.regular suit at the option of the party cast. Raja 
Rajkishen versus Ram Nurnin, 10th August lS07, .. .. .. 1.208 

4. In a summary suit by the purchaser of a zeraindaree against a 

tenant, for rent at the pergunnnh rates, the tenant, who pleaded a fixed 
jummu , not having shewn cause why the rent demanded should not be paid, 
such rent adjudged to the ldaintitF under Regulation VII. 1799, with the 
option to the defendant to bring a regular suit; the summary decision oftlu* 
zillah judge, in such case, not appealable [except on special grounds] under 
Section 18 of the Regulation cited. Iiuri Moliun Thakoor versus Ram 
Nurain Doc, 12th September 1808, .. .. .... 1.255 

5. The fact of a party having sued summarily for the rents of one 

period, is no ground for concluding that he abandons bis claim for balances 
of previous years, for which lie cannot sue summarily. Ramgopnl,Mookerjea 
versus (Jholam Durbcsh Jowur and others, 24th June 1847, .... VII. 348 

6. TVIiat a farmer suing for arrears of rent at a certain rate is bound to 

do, his claim being disputed by the tenant. Sheikh Nubhce Buksli versus 
Showuk Mchtoon, 29th January 1848, .. .. .... VII. 427 

See 4 Attachment,’ No. 9. 

ARZAMINEE. 

1. Arzamincr is counter security, eutcred into by a third party to indem¬ 
nify a surety against any loss he may sustaiu, by being security for the sums 
collected from certain lands left in the possession of the principal, pending 
an appeal. Jhyntce llnm Misser and others versus Raja Mhypal Sing and 
another, 8th November 1819, .. .. .... II. 316 

ASSESSMENT. 

1. On a claim being preferred by tlie respondent [talookdar] against the 
appellants [zemindars] to recover excess of rent levied from his talook , the 
claim was disallowed; it appearing that additions had been made to the 
assessment within the period of 12 years antecedent to the decennial settle¬ 
ment, and there being no mention made of a mocurruree tenure on his part 
in any authentic document. Bhobinder Nurain and auothcr versus Bisli en 
Na|h Rai,-14tli August 1805, .. .. .. .... 1. 10(1 

Ji. The period of 12 years, noticed in the above case, has reference to 
Sfttion 49, Regulation VlII. 1792, which declares that tenants at a fixed 
rent [denominated istemrardars or mocurrureedars] * who have held their 
lands at a fixed rent for more than 12 years, are not liable to be assessed 
with auv increase by the officers of Government, or by the zemindar, or other 
actual proprietor of land.* This rule was enacted at the time of forming 
a permanent settlement of the land revenue in 1790, and was in consistency 
with another rule [Section 76, Regulation VIII. 1793,] whereby Government 
cxemnted from any increase of the public assessment 4 all separated talooks , 
as well as all lands heretofore paving revenue immediately to Government, 
which had been held at a fixed jumma during the last 12 years.* Bhobinder 
Nurain und another versus Bishenuath llai, 14th August 1805, I. 102 Note. 
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3. Claim by a purchaser of part of an estate at a public sale to an abate¬ 

ment of assessment, on the ground that the papers exhibited at the time of 
sale, detailing the particulars of the lands, were erroneous. Claim rejected, 
on the ground that the power of altering the public assessment in such cases 
[which is reserved to Government by Section 29, Regulation VII. 1799, 
under the conditions therein stated,] is not vested by the Regulations in the 
civil courts. Doorga Pershad Rose versus Collector 24-Pergunnahs, 18th 
August 1806| •• •• «• •• •• ••■•I. 15 j 

4. Held, that under the provisions of Section 2, Regulation XLIV. 1793, 
[rescinded by Section 2, Regulation V. 1812, hut re-einictcd as regards 
the ceiled and conquered provinces and Cuttuck by Regulation AIV. 

IS 12] which prohibit engagements fixing the rent of dependent tti looks 
for a terra exceeding 10 wars, an engagement fixing the rent in perpetuity 
would be invalid os regards the rent; but that it does not follow that tlie aulc 
of the dependent talookdnree tenure should, on the same account, he void. 
Munroop Uui versus Ranijce Bunnju and another, 22ml December 1800, I. 1”2 

Petumber Ilhuttachnrj rersus Ramjee Banoju, 3rd July 180/, .... 1. 195 

f>. lu fixing the rent of a dependent tuhokdur , the charges of collection, 
and 10 |>cr cent., must he deducted from the actual produce of the hind, as 
directed bv Regulation V. 1812. Gopoe Molmn Thukoor and another 
versus ltadlia Moliun Ghose, 29th June 1812, .. .... II. 17 

b. Suit for the adjustment of the rent of a dqwndtnt tuhok , assessable 
nt the peryunnah rates. Determined that the lands should be measured by 
the rod m common use, and assessed according to the rates of a former 
settlement, inclusive of ubwab and sn/ainre , ordered to be consolidated bv 
Regulation VIII. 1/93, and subject to the customary deduction in favor of 
the ttdookdur. Ram Kaunt Dutt aud another versus Gliolum Nubbec 
Chowdry, lOtli May 1813, .. .. .. .... II. 50 

7- In a suit by a zemindar against a ttdookdur for arrears of rent, the 
latter plead* an engagement contracted l>v him with the former proprietor, 
authorizing him to hold his laud* as an independent tenure at a fixed rent. 

The plaintiff purchased the zemmdarcc partly by private contract, and partly 
at a public sale for discharge of arrears of revenue. Decreed, in conformity 
with the provisions of Regulation XLIV. 1/93, that the defendant's engage¬ 
ment, as far as regards the rent of that part of !us t a Look which is included 
in the public purchase of the plaintiff, is null and void; hut. that the terms 
of the engagement hold good for the period of 10 years, as regards that part 
of the talnuk included in the private purchase. Radha Moliun Ghose versus 
Bhurut (’build Ghose, 1st September 1813, . .. .... II. 80 

8. A tuLook separated from a zcmindarcc by the consent of the parties 

concerned, and assessed by the collector at a rate of j urn mu to which it was 
subject previously to the separation without reference to its actual produce; 
such assessment declared null and void, and another directed to he made 
according to Clause 5, Section 10, Regulation I. 1793, which prescribes 
that when a portion of an estate shall he transfer red by private sale, gift or 
otherwise, the assessment of the portion so tnuisfcircd shall he fixed at an 
amount which shall bear the same proportion to its actual produce, as the 
assessment of the whole estate may hear to the whole of the actual produce. 
Baboo Gopee Moliun versus lshry Churn and others, 7th December 
1813, .. .. .. .. .. - II. 100 

9. A birmoottr tenure having been erroneously included in the assets 
of an estate sold by public auction, and recovered from the public purchaser 
at the suit of the proprietor, no deduction of assessment can be granted on 
that account by the judicial authorities; but au option of relinquishing his 
purchase will oe given to the purchaser. The latter, availing himself of the 
option of retaining his purchase nt the assessment fixed on the estate at the 
time of the purchase sale, is entitled to no retrospective indemnification for 
revenue paid by him,on account of revenue of the birmooter tenure erroneously 
included in his purchase ; but a proportion of the purchase money, computed 
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to be tfcfr amount paid for the tenure adjudged to the proprietor thereof, was 
ordered to be restored to the purchaser by the original zemindar. Ram Doolal 
Misser versus Moduli Mohun Bhuttacharj and others, 17th April 1815, 11. 143 

10. During the time a pergunnak belonging to Government was held 

khas, certain lands were made free of assessment by lakhiraj sunnuds duly 
sanctioned ; and afterwards the pergunnak was sold by auction as a zemin- 
daree, subject to a specific jumma ; the purchaser sues Government for a 
deduction in his jumma, on account of the lands included in the previous 
grants. Claim disallowed, the jumma payable by lum having been dis¬ 
tinctly mentioned in the proclamation advertising the sale. Baboo Birjnath 
and others versus Collector of Burdwan, 29th May 1817* .. .... II. 240 

11. The power of altering the public assessment is not vested by the 

Regulations in the civil courts of judicature, but is reserved exclusively to the 
Governor General in Council. Buwanec Pershad Chuckerbutec aud others 
versus Musst. Coroona Mye and others, 7th June 1817, .. .... 11. 242 

12. The assessment imposed at the time of the decennial settlement on 

a talook , held under a jungleboory tenure, is liable to be enhanced according 
to the pergunnak rates, on a measurement of the lands brought into cultiva¬ 
tion. Khajeh Arratoon and another versus Doorga Pershad Bhuttacharj and 
others, 18th July 1820, .. .. .. .. .... 111. 34 

13. A dependent tulook, for which a sunnud had been granted by the 

former proprietor to hold at a fixed rent, hut which was granted within 12 
years before the decennial settlement, held liable to increase of assessment 
l>y the present proprietor, though not an auction purchaser. Khajeh 
Nckoos Marcar versus llatn Lochuu Ghosc, 20th March 1823, .... III. 221 

14. An engagement having been taken from a landholder in Cuttack 
to pay so much for his talook, in the event of all the lands therein being 
declared, by the result of a suit he had instituted, to be liable to assessment: 
held by the commissioner, that, on decree to that effect, the revenue ol' 
such lands should belong to Government, though exceeding 10 biggnhs. 
Decree affirmed by the Sadder Dcwanny Adawlut. Gungudhur Peharee 
and others versus 11 urchuruler Ghosc and others, 211th July 1823, .... III. 253 

15. Held that lands granted by the former soobadur of Cuttack to a 

kkundait, or sirilar of pykts, who had held them ut an invariable quit-rent 
for more than 12 years before the Company’s Government, are not liable 
to an increase of assessment, ultliough the grant did not specify the terms, 
mocurruree, istumraree, or other word signifying perpetuity. Mahomed 
Ismael Jemadar versus Rajah Buluugce Surrun, 3rd May 1824, .... 111. 346 

1<». On suit by respondent to be exempted from demaud of increased 
assessment, claim disallowed on proof that the former collector had erro¬ 
neously granted a zemmdaree pottak deducting an allowance for dekyek 
and bkurag, which was the right of tuhseeldurs alone, and had beeu resumed 
on a settlement with the proprietors; but the decree providing that no 
further increase should be demanded, a petition of review was granted at the 
suit of the collector, and it was finally decreed that respondent should not 
be exempted from the increased demand, but that, if dissatisfied therewith, 
he might apply for a new settlement. Collector of Benares versus Baboo 
Ulruk Sing, 2fith June 1824, .. .. .. .. .... III. 381 

17- Pottaks granted by the ostensible auction purchaser of lands, and 

conditioning that at the end of 10 years the lease should continue on the same 

terras, [it being then by Regulation XLIV. 1793, not legal to grant a longer 
lease than 10 years,] held to be binding against the real purchaser, and good 
against his claim to enhanced rent at the end of that term, without, however, 
affecting the rights of Government, or of any future auction purchaser of the 
whole vergunnak, in case of a public sale for arrears. Ram Nurain Rai, 
versus Reazoorleen and others, .. .. .. .... IV. 193 

18. In a suit for possession of an estate by certain zemindars against a 
farmer, who demanded a right to hold the lands on a perpetual tenure on a 
tixed rent, judgment in favor of the plaintiffs; the defendant not being able 




asrkssm ent. — Continued. 


XM 


201 


215 


271 


-75 


to substantiate his plea: and a claim to compensation, preferred by the aQMe 
plaintiffs, for sayer resumed duties from a gunge established by the farmers, 
rejected, as not belonging to the proprietors of the land; but the provincial 
court having adjudged that neither party had a right to comjiensation, so 
much of their decree was reversed, the point for decision being simply whe¬ 
ther, or not, the right lav in the claimant. Edward Bnghtman versus Casiuath 
Buncrjcc and others, 1/tli January 1827. •• .. .. IV. 

10. Held tliut since the iierpetual settlement, a claim for mocuddurnee , 
chotvdruee, or chukladnree fees, will not lie against a zemindar. Kulcau 
Chowdrv versus llajii Iklml Ali, 10th February 1S27, .. .... IV. 

20. Held that the spirit of Section 20, Regulation Y11I. 1700, is appli¬ 

cable to entire estates, or rueful Is t sold by auction, us well as to separate lots 
of nil estate so sold; and a court of justice is no more authorized in one 
case, than in the other, to direct any abatement in the umount of the annual 
juraina fixed. Auuml M>c Biswas versus Collector of 24-Pcgunuabs, 14th 
May 1827, .. .. .. .. .... IV. 203 

21. Lands held at an invariable quit-rent by the appellants and their 

ancestors, under mocurruree pot tabs , for n period of 38 years, held not liable 
to an enhanced assessment, though the grants did not specify that the tenure 
should he hereditary. John Singh und others versus Meer Nujeehoolla 
and others, 23th November 1827, .. .. .... IV. 

22. Held that u mocurruree tenure, confirmed at the decennial settlement 

by Government, when ull the circumstances connected with the original 
grant were known, cannot he resumed on the ground of want of authority 
m the original grantor, after a lapse of 28 years, during which time, the 
rent hud been fixed at nil invariable rate, Baboo llyjuuth Sahoo versus 
Government, 23th Nov ember 1827, .. .. .. .... IV. 

23. Judgment to hulil lauds in under tenure, does not necessarily imply 

a right to hold at a fixed rent. I'yazoodden versus Rajchundcr ltai, 1/th 
July 1830, .. .. .. .... V. 

24. In the province of Benares, the land measure described in Section 5, 

Regulation II. 1735, is not restrictive, so as to bar reference to any other 
standard locally current ; nor is the intervention of ameens and ennoongoes , 
for the adjustment of money rents, irojicrative, particularly since the enact¬ 
ment of Regulations V. and Will. 1812. Kughoober ltai versus Baboo 
Slico Nuiayu Singh, 20th December 1H3U, .. .. .... V. 

25. An under tenant of mal land m the 24-Pcrgunnahs, repelled the 

claim of the lolookdur to levy enhanced rent on his tenure at the improved 
pergunnah rate, by pleading exemption from increase on the rent settled 
by the Government survey and jumabundee of 1130 B. S., and continuous 
payment at that rate. On proof that the local rate hud risen, and on 
defect of proof by the defendant as to the legal fixed character of the rent 
heretofore paid 1>\ him on his tenure, his plea was overruled; und the right 
of the superior landlord to proceed to assess the tenure at the improved cus¬ 
tomary rate, under Regulation V. 1812, awarded. Musst. Deb Ranee 
versus Ram Nunun Nag, 24th March 1831, .. .. - V. 

2fi. A, as zemindar, exacted rent from B, in excess of the sum which, 
the latter contended, was tlie fixed and uncnhancealilc rent of his talook. 

B recovers excess in a suit for the same, in winch his right to hold at a fixed 
rent, though not made the principal demand, is incidentally adjudged. 

Prasana Nath Rai versus Ranee Kislien Muucc, 12th March 1833, .... V. 274 

27. The rent asset* of an estate included an impost [G'osain Taki] levied 
as a pious allowance to the administrators of certain idols, such allowance 
huvmg been disbursed to them hv the zemindar. The assessment was 
made on a calculation which excluded this item. The zemmdaree having 
been split hv public sales, one of the administrators sued the auction pur¬ 
chaser of one jKirtiun for Ins gw,tu of the allowance. The claim was 
adjudged b\ the zillab court, and affirmed by the provincial court of appeal. 
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on dwground of prior decision and payment by the court of wards on part 
of a minor zemindar. This judgment was reversed by two judges of the 
Sudder Dcwanny Adawlut not on identical motives. One did not find the 
title of the plaintiff proved, nor the fact of the levy of the impost on the sec¬ 
tion of the zemindarcc held by defendant; the claim too appearing to him 
barred by prescription, the defendant and his father having held many years 
without payment. The other held that there was no proof that the revenue 
officers had confirmed any grant of the former zemindar, and that the 
charge on the rents of the section sold was not obligatory on the new 
zemindar, who had acquired by sale the entire zemindaree right, the 
allowance being consolidated in 'the general rent roll. The fact, that the 
ap|H>rtioned jumma on the estate sold, resulted after deduction of the allow¬ 
ance, did not sustain the claim. R&i Radha Govind Singh versus Gora 
Chund Gosayn, 15th April 1833, .. . .... V. 290 

28. A decree given against a proprietor, who has purchased at a public 

sale for arrears of revenue, uwarding the right of possession to a party who 
claims to hold an under tenure at a fixed rent, is no bar to an nction by 
the proprietor to establish his right to an increased rent. # Doorga Pershad 
versus l)r. Clemcnti, 2nd August 1837, .. .. . VI. 179 

29. Held that a notice issued under Section 9, Regulation V. 1812, must 
specify the rent to which the parties served with it are to be made liable, 
mid must intimate how the landholder has acquired the right of enhancing 
the demand. Soldinnth Misscr and others versus Geinda Lnl and another, 

29th February 18-44, .. .. .. .. .... VII. 156 

30. In an action for damages instituted under Clause 8, Section 15, 

Regulation VII. 1799, by a landholder against tenants resisting measure¬ 
ment of lands, the pluintitf may convert the rent to which he is entitled into 
damages, and obtain judgment on proof. Giingnpershad Gliose versus Ram 
Fotdar and others, l.'Uli June 184b, .. .. .... VII. 263 

31. Held that a notice issued under Section 9, Regulation V. 1812, is 

not vitiated by an omission to specify the quantity of land in the possession 
of the parties served with it, or of the names of all the parties in possession ; 
it being sufficient to specify the names of those recorded as such in the 
zemindar's office. Muliarajah Kishen Kishore Manik versus Rajchuiider 
Dhur and others, 14th April 1846, .. ., .... VII. 261 

32. A manager of an estate, appointed under Section 26, Regulation V. 

1812, and Regulation V. 1827$ is competent to grant a farming lease of any 
part of the property under his charge. A farmer, holding his lease from 
such manager, is competent to enforce the provisions of Sections 9 and 10, 
Regulation V. 1812, in regard to the enhancement of rent. Sheikh Euiaum 
ltuksli versus Sheikh Anayut Ali, 12th August 1846, .. .... VII. 2/7 

33. Judgment of lower court reversed, because it awarded enhanced rent 

without proof of prescribed notice under Sections 9 and 10, Regulation V. 
1812. Tnramunm Chowdram versus Gour Kishore Nag and others, 10th 
June 1847, •• .. •• •• .. .. VII. 315 

34. The onus probnndi of exemption from enhanced rates claimed by a 

talookdar , not of the nature specified in Section 51, Regulation VIII. 1793, 
rests with him. Kuh Das iNeogee versus Dyanath Raee and others, 10th 
August 1847, .. .. • • .. .... VII. 378 

35. The lower courts dismissed as suit for enhanced rents, on the ground 

that the prior notice of demand per Section 9, Regulation V. 1812, did not 
contain the previous jumma , nor the quantity of lands on which the 
increase was denmndnble; but as such particulars are not required to be 
stated, their decisions reversed and case remanded. Khosalee Biswas t>er.vu$ 
Sheikh Kureemoollah and others, 31st August 1847, .. .... VII. 388 

36. In a suit by a huxraladar to raise the rents of his neem-huwaladars, 
in consequence of his own jumma having l»een enhanced by the talookdars , 
the lower appellate court’s decree for plaiutiff, on the principle that the 
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subordinate holders were liable to enhancement in the same proportion 
as their superiors, sas set aside, and the case remanded to be disposed 
of according to the rates paid in the veryunnak by netm~huwaladars to 
htnculadars. Mirtunjoy Mookerjea and others versus Mauick Chunder 
Das. 5th February 18*1$, .. .. .. • • • • VII, 430 

See ‘Auction Sales/ No. 23. 

ASSETS. 

See‘Assessment/No. 9. 

' Rent-free Tenures/ No. 10. 

' Debts/ Nos. 1, 2. Part III. Mahomedan Law. 

‘Dower/ No. 29. Part III. Mahomcilan Law. 

ASSIGNMENT. 

See 1 Actions/ No. 21. 

‘ Debts/ No. 3. 

ATTACHMENTS. 

1. An attachment of lands by the Supreme Court, plended by the 

purchaser at the sheriff’s sale, against the validity of a mortgage and condi¬ 
tional sale of part of tin- lands during the attachment. Plea disallowed, on 
proof that the sheriff's sale took place in satisfaction of a different demand, 
and in execution of a different judgment than that under which the original 
seizure was made : not shewn also that any legal attachment by the Supremo 
Court existed at the time of the mortgage, on which a judgment had been 
obtained in the /.illali court before the sheriffs sale. Pctumbcr Uliose versus 
Ghiireeboollali, 3rd October 180(), .. .. .. .... 1. 1(17 

2. Rut a private sale of a dependent tnfnok , made by the zemindar while 
his zeinnidarcc was under attachment by the Supreme Court, which ended 
hi till* public sale of it, declared invalid against the purchaser at the public 
sale, though obligatory on the zemindar, or his successor, in the event of the 

( ublie. sale being set aside by the Supreme Court. Munroop Rat versus 
tamjee Riinoja and another, 22nd December 1806, .. .... I. 172 

IVtumher llhuttaeharj versus Rainjee Ihmoja, 3rd July 1807, .... I. 195 

3. Property belonging to a public defaulter being attached, and about to 
he sold in .satisfaction of the dues of Government, should another person 
claim that property, it is sufficient that previous to the sale a summary enquiry 
be made into the merits of the chum. A formal enquiry is not in the first 
instance necessary. Rut it is at the option of the claimant to institute, 
subsequently, a regular suit; and, if lus title be proved, the sale will 
he void, and the property adjudged to him with costs. Government, Meer 
I’sluuf Ali and others versus Musst. Kishoree, 25th November 1815, .. II. 162 
A. The same rule holds good with regard to property under attachment 
and about to be sold in satisfaction of a decree. Government, Meer U.shruf 
All and others versus Musst. Kishoree, 25th November 1815, .. ..II. 162 

5. Con.-struction 58S ( para. 4 ) which rules that a defendant may legally 
alienate his property, prior to proclamation of attachment under Clause 2, 
Section 2, Regulation II. 1806, held to be applicable only to bond fide sales. 
Rliog ltaj Thakoor versus Futtch Chuml Salioo, 17th February 1845,. VII. 191 
6. Plaintiffs held moucy decrees against one Nurmijon Singh, and took 
out execution against his property, which was attached. The defendant 
pleaded a private sale to himself. Sale was stopped : and the plaintiffs 
referred to a regular suit to prove the liability of the property for the 
debts of Xurunjon Singh. This suit was brought accordingly, and decided 
in fuvor of the plaintiffs by the principal smlder amccn, who found that 
the sale was a fictitious transaction to defeat the claims of the plaintiffs. 

The Court, for the same reasons, confirmed the decree of the lower court, 
notwithstanding the attachment under Regulation II. 1806, which had been 
applied for, hau not been actually issued. Baboo Odyet Nurain Singh versus 
Juggoraohuu Doss and another, 8th January 1844, .. .... VII, 147 
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7. Real property had been bought from a person who was a judgment 
debtor, after date of judgment. The question was, whether the sale, under 
such circumstances, was legal? The Court, as there was no attachment of 
the property at the time, decreed its legality. Beepur Churn Chuckerbuttee 
versus Muharajah Dheeraj Mehtab Chund and another, 27th March 1844, VII. 157 

8. The onus probandi what has become of property illegally attached, 
rests with the wrong doer. Jobah Chow dree versus Purtab Nurain Singh, 

6th January 1848, .. .. .. .. .... VII. 423 

!). In a suit for arrears of rent, the defendants were exonerated from the 
demand on the ground, although not urged by them, of illegal attachment 
of the lands by plaintiff. Govind Misr and another versus Seetaram 
Opadhya, 11th March 1848, .. .. .. .... VII. 471 

ATTORNEY. . 

See ‘ Absentee,’ No. 1. 

‘ Practice/ No. 14. 

ATTORNEY’S COSTS. 

1. Held by the Sudder Dewanny Adawlut, that attorney’s costs, incur¬ 
red by a creditor for making a demand on a resident in the mofussil , who 
was not amenable to the jurisdiction of the Supreme Court, is not recover¬ 
able by action in the mofussil courts. Mr. John Atkinson versus Mr. 
George Evans, 30th June 1836, .. .. .. .. VI. 75 

AUCTION SALES. 

For sales in fictitious uames, see ‘Agents/ Nos. 3, 5, 7, 8, 12, 15, HI. 

Claims by Auction Purchasers to abatement of Assessment, see 4 Assess¬ 
ment,* Nos. 3, !#, 10. 

1. In case of an exident and material error in the description of the land 

advertised to be sold and specified in the bill of sale delivered to the pur¬ 
chaser, if redress be not granted on application to the Board of Revenue 
and Governor General in Council, the purchaser is at liberty to sue in the 
mode prescribed for public suits, to have the sale annulled by judicial pro¬ 
cess, and the purchase money restored to him. Doorga Perslmd Bose 
versus Collector of 21-Pcrgunnuhs, 18th August 1S00, .... I. 157 Note. 

2. On a claim by A to hold at a fixed rent certain lands in a mehul 

purchased at public sale by B, judgment for A ou proof of an hereditary 
right to the tenure. B declared at liberty to relinquish his purchase, in 
consequence of the rent of those lands having been erroneously described at 
the time of sale. Collector of Dinagcpore and another versus Gorachund 
Serrna, 23rd January 1307, .. .. .. .. .. I. 1/(1 

3. Claim to certain lands, as included in a pergunnah sold to the plain¬ 
tiff at public auction, but withheld by the defendant on plea of a prior 

[ irivate sale from the late zemindar. The private sale adjudged invalid, 
although the land had been separated and assessed by the collector;] as 
the sanction of the Board of Revenue, which the Regulations require in 
such cases, had not bccu obtained, and the Board had re-annexed the 
lands to the pergunnah, and included them in the public sale. Sham Rai 
and another versus Collector of Jessore and another, 5th July 1808, .. I. 239 

4. Ou a claim by A ugainst B, to recover a talook in zillan Gorruckpoor, 
it being proved that the tulonk waa sold to B’s father, in consequence of 
arrears ot revenue due from A, by a public oflicCT, duly authorized, under 
the Government of the Nuwab Vuzeer, such sale was held conclusive, and 
judgment passed dismissing the claim. Bishcn Shahee versus Urmurdhun 
Singh, 23rd December 1808, .. .. .. .. .. 1.265 

5. Sale of respondent’s lands, in discharge of arrears of revenue, set 
aside; it appearmg that the estate had for several years been acknowledged 
by the collector ami Board of Revenue, aud entered in the public records as 
distiuct from the estate on which the arrears bail accrued, aud that separate 
engagements had been taken lor the public revenue, though the two estates 
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had never boon separated in the mode prescribed by the Regulations. Col¬ 
lector of Tipperah and another rersus Kishore Ram Doss, h’tli June 181L 




(i. Lands King within the limits of a certain village, do not necessarily 
appertain to the public purchaser of that village, provided it shall appear 
that the lauds have been assessed as part of another estate. Ilurrish 
Chinnier Chattcrjec versus Mudoo Soodun Sumlial, 2(Kh March 1812, 11. 8 

7. A I a look originullv grunted as a dependent tenure, hut afterwards 
made independent by a khurijnmiiah, but not actually separated before u 
public sale of the zciniiidoree, for arrears of revenue, was included in the 
sale under the provisions of Section 14, Regulation 1. 1801. lhit the auc¬ 
tion purchasers having subsequently acknow ledged the right of the fatookdar 
to hold the hi look distinct from his zemiudurer, the separation was adjudg¬ 
ed, notwithstanding the objections of a second purchaser of the. zemiudarec 
l>\ private sale from the first purchaser, lluri Nurnm Rai versus Rajindor 
ltai, 7th December 181.‘I, .. .. .. II. l tf 

S. An auction purchaser allowed to relinquish his purchase, in conse¬ 
quence of a separation of a bir mooter tenure, erroneously included in the 
Mile. Rut availing himself of the option to retain his purchase at the rate 
assessed at the time of sale, he was field not to ho entitled to any reduction 
of his jumma , or retrospective indemnification for rent paid on account of 
the birmaoter tenure. A portion, however, of the purchase money, computed 
to he the amount paid for the tenure, was ordered to he restored by the 
original zemindar. Ram Doolal Misser versus Muddun Mohun Rlmttn- 
clinri, 17tli April 1815, .. .. .. .. .. 11. 14.1 

!). The civil courts have no authority to annul, by a summary order, a 
public sale of lands made by a collector. Mirzn Kureeinoolla Reg versus 
Rahoo Ilurrurk Cltund, Hill January 181!), .. .. .. 11.281 

10. A collector is not authorized to annul a sale of lands which he con¬ 
siders to have been made in a fictitious name, contrary to the Regulations; 
the power of confiscating in such cases being reserved exclusively in the 
Governor General in Council. Dcbeo Dutt versus Collector of GomicLpoic, 

21st April 181!), .. .. .. .. .. ..11.291 

11. The public sale of the lands of a surety of a fanner of an (ibvnrec 

mehnf, set aside hv the Sadder Dewunny Aduwlut, on proof that the fanner 
was unable to fulfil his engagements by not being put in possession of the 
vn/wl, and the means of enforcing payment of the a bearer tax from the 
vendors of tourer. Sheikh MozufTcr lluksb versus Collector of Tirhoot, 12th 
May 1819, .. . . .. .. .. .. 11. .TO 

12. It is essential to the validity of a public sale, that the preparatory 

notice he accompanied b\ a translation in the current language, as required 
hv Section .’12, Regulation VI. 17D.0, frescinded by Section 2, but rc-cnactcd 
hv Clause 2, Section 7. Regulation XI. 1822].* Government and another 
versus Reechook Singh and others, 17tli January 1820, .. ..III. 5 

1.1. Lands separately assessed having l>cen publicly sold in the same lot, 
the sale was set aside as illegal. Mccr Sheer All and another versus Sheikh 
Looft All, 12th December 1820, .. .. .. .. 111. 0.4 

14. The non-payment of the prescribed deposit on the day of sale by an 
auction purchaser, is not a sufficient reason to set aside a sale, provided the 
purchase money he paid within the jieriod required; hut a wile may he 

annulled b\ reason of its having been made on a day different from that 
which was advertised. Collector of Benares and others versus Cosa Gir and 
another, 4th April 1821, .. .. .. .. .. Ill, 88 

15. In a suit brought by certain joint Hindu proprietors, against the 
Collector and the surety of their co-partner, [who was treasurer, am! had 
defaulted ami absconded,] for the recovery of their shares of the joint pro¬ 
perty, which had been sold on account of the defalcation, judgment in favor 
of plaintiffs; and held that the surety was solely liable, he having puinted 
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out the property as exclusively belonging to the defaulter. Meer Ushruf 
Ali versus Musst. Gour Munnec and others, 9th July 1821, .. .. III. 98 

1(5. Held that according to the spirit of the rule contained in Section 
5, Regulation XVIII. 1814, a second notice was requisite on a sale being 
postponed, whether the postponement arose from unavoidable cause or other¬ 
wise; and the provisions of Regulation XI. 1822, Section 9, modifying the 
rule above quoted, were not applicable in trying the merits of an appeal 
from a decision passed previously to the promulgation of the latter enact¬ 
ment. Collector of Bareilly versus Major Ilearscy, 22nd July 1823,.. III. 242 

17. A tehseeldar in Allahabad having caused certain lands, lying within 

the limits of his authority, to be purchased, at a public sale for arrears 
of public revenue, in the name of his minor son, and the same being 
resumed by Government under the Regulations [Section 14, Regulation 
XXV. and Section 9, Regulation XXVI. of 1803 :] on satisfactory evidence 
that the lands were held by the father, a suit by the son, for their recovery, 
supported by the allegation of their having been purchased from the funds 
of a female, who bad received him in adoption, dismissed bv reason of the 
proved tenure of the father, and the absence of all previous mention of 
such adoption. Baboo Rutna Chundra and another versus Collector of Alla¬ 
habad, 29th December 1823, .. .. •• .. .. III. 280 

18. In the case of the sale of one puttee , or share of an estate, for 

arrears of revenue, the loss falls on the whole of the putteednrs , or share¬ 
holders, equally, and not on any particular individual on whose particular 
portion, [parcelled off by private agreement,] the arrears accrued; no formal 
division of the property [butwar//] having been made in the manner pre¬ 
scribed b) the Regulations. Bliuwauec Singh and others versus Pranput Singh 
and others, 19th March 1823, ,. .. .. .. 111.284 

19. Public sales, by auction, of the defaulter’s lands set aside, on the 

giound that notice of the intended sale was not published on the estate. 
Bliugwunt Singh versus Collector of Gorruekporc aud others, 30th March 
1824, .. .. .. .. .. .. .. III. 325 

20. An auction sale of a defaulter’s lnnds set aside, on the ground 

that the collector bad purchased the lauds on account of Government, ami 
that lie lmd refused a higher bill. Plea that the latter circumstance could 
only entitle the defaulter to compensation, over-ruled. Collector of Gorruck- 
pore versus Tooruntgir and another, 17th May 1824, .. ..III. 351 

21. A public sale of un estate set aside as illegal, no engagement having 

been entered into by the zemindar for the revenue of the year, in satisfac¬ 
tion of the arrears of w hich the estate was sold, lluri Kishcn Singh and 
others versus Munsub Ali anil others, 5th July 1825, .. .. IV. 81 

22. Held that the rule against the cognizance of claims to lands 

purchased in fictitious names at a public sale, applies not only to the parties 
engaged in the illegal transaction, but also to their heirs anil others, 
where the illegal transaction forms the foundation of the claim. Gour 
Clnuidcr Rai versus Hurrish Chunilcr Rni, 28th December 1825, .. IV. 188 

23. A public sale annulled, on the ground that villages assessed at the 

decennial assessment as distinct mehals in the name of different persons, 
though they may subsequently become the property of one and the same 
individual, cannot legally be sold to realize balances of revenue as a single 
estate , unless an union of estates had been formally applied for anil effected 
under Section 6. Regulation XXV. 1/93, and Section 6, Regulation XIX. 
1814. Bunn Deo Nurain Singh and others versus Ilur Shunkcr Nurnin 

Singh, 12th December 1829, .. .. .. .. IV. 348 

24. At the decennial settlement, A, as a farmer, contracted for the 
revenue of a village, of which B was recorded as the proprietor. The 
representatives of A effected the record of their names as owuers. and 
the suppression of B’s name, partly on a judgment litigation among them- 
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selves, lu which the ownership was claimed. B's heirs succeeded, in a 
special appeal to the Sadder Dcwanny Adawlut, to establish their right to 
settle for the revenue as owners ; but, before their case was judicially set at 
rest, the village was sold for arrears of revenue, due bv A *8 representatives as 
owners. At the suit of H't heirs, the sale wu set aside, and their right to * 
settle for the revenue adjudged : it being ruled that the original relation of 
A to Government, ns funner, was really that held by his representatives, 
notw ithstunding the irregular record of their names as owners. Collector 
of Tirhoot versus Dhcraj Pnndeli and others. 2-ltli February 1831, .. V. 92 

23. Lands being advertised for sale in execution of a decree, the amount 
of the arrears of the public revenue due thereon was entered at the foot of 
ihc notice. Held, that the sale hus the same effect as a public sale for arrears 
of public revenue. Surrup Chumlcr K&i versus Rujn Greesh Ch under, 15th 
August 1831, .. .. .. .. .... V. 139 

2d. At the decennial settlement, several zemindars contracted in the 
same engagement for distinct villages, ou which parts of the gross jnmma 
were assessed. Ruled, that each parcel was a huzooree mchnl ; and that 
were it otherwise, to sell the whole for an arrenr, only two-tlnrds of the 
sadder jnmma , was excessive, ami the side reversed accordingly, f This 
was before Regulation XL 1822, which provides for the sale of an estate 
if any part of the rent be in arrears.) Roop Cliuud Sliuhee versus Jcwim 
Lid Hai and others, 31 st January 1832, .. .. .. .. V. 1G8 

27. At the decennial settlement, A contracted for the revenue of a 

component part of Ins estate, in distinct quotas ; but subsequently, in 1808, 
under ii geueral requisition, issued under the authority of Government, 
signed a consolidated agreement. Ilcld, nevertheless, that each com [ament 
pint constituted a huzooree mehat , and the sale of certain villages for public 
arrears in 1815, set aside as illegal for the following defects: excess of 
\aloe of estate selected, [this was before Regulation XL 1822,] previous 
enquiry having been omitted; misdescription and omission of details of 
which notice and exhibition are prescribed;—omitted notice of sale post¬ 
poned. Raja Mittcrjeot Singh aud others versus Buboo Kulahul Singh and 
others, 2-lth April 1832, .. .. .. .. .. V. 192 

28. In n suit by a defaulter to set aside the sale of his estate, the 

Governor General wm moved to confiscate the same for breach of Clause 3, 
Section 29, Regulation VII. 1799, by the buyers, who purchased in a fictiti¬ 
ous name; but he declined to do so, doubting the extinction of the defaul¬ 
ter’s right in the property. Ibid, .. .. .. .. V. 192 

29. Several putteedurs (A, B aud C) had distinct interests in villages in 

Benares, for which A contracted as a huzrjorce me/ial. Of the total revenue, 
part was payable to the jai/cerdur. When a sale was ordered to levy 
arrears of 12ls, F. S., B and C paid the arrear demanded, and eluimcil to be 
put in possession by the collector. In 1820 the estate was sold to recover 
the assigned and unassigned portions of the revenue, though B and t* 
offered to pay the arrear. At tlieir suit, the sale was set aside as to their 
puttee, the revenue of which was distributable under the settlement papers, 
because—1st, though B and C had brought an action to establish tlieir 
proprietary right, in which they had succeeded, still they had tendered 
the amount of assigned revenue, and the collector had not been moved 
by tb v jut/eerdar to sell, and hod not enquired if the assigned portion was in 
arrear—2nd, the collector under Section 17, Regulation VI. 1795, on de¬ 
posit and tender, should have proceeded in the matter of possession claimed 
by B and (’, their pending right of action notwithstanding. Kisben Dyal 
Singh anil others versus Collector of Benares, 2nd August 1832, .. V. 223 

.'10. When the sale of a Benares mehal was found illegal, A recovered 
lm distinct puttee as a separate mrkal , the total jnmma being apportion- 
able. The Court provided that under Section 3, Regulation 1. 1/95, aud 
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custom of Benares, A was only entitled to profits from the date of a judg¬ 
ment establishing his proprietary right, and one-tenth of the suddtr jumma 
as maiiknna prior thereto. Ibid, .. .. .. .. V. 223 

31. When a public sale was set aside as to part, the Court arbitrarily 

apj»ortioned the price. Ibid, *. .. .. .. V. 223 

32. The Court of Wards on the report of its agent, the managing col¬ 

lector, caused part of its ward’s estate to be sold by public auction, to levy 
means to satisfy judgment and other debts. The Sudaer Dewanny Adawlut 
ruled that this was within the discretion vested in the Court of Wards under 
Regulation X. 1723, and that the sale could not be disturbed on grounds 
applicable to other public sales. Nund Coomar Rai and Government versus 
Rani Huri Pria and others, 6th September 1832, ., .. .. V. 233 

33. The lands of the treasurer of a collector having been sold to make 

good the amount of embezzlements, with notice that his right and title ouly 
were offered for sale, it was held, with reference to such notice, and Sections 
21 and 22, Regulation XI. 1822, that the buyer was liable to loss on re-Male, 
in consequence of his failure to pay the purchase money, though that loss 
apparently arose from the claims of others to participate, the risk thereof 
having been incurred by the buyer. Megh Nath Doss versus Collector of 
Purncah, 22nd November 1832, .. .. .... V. 238 

34. Property of an embezzling public officer is sold under the rules 
applicable to the sale of lands to levy arrears of revenue. Ibid, .. V. 238 

35* Under Regulation XI. 1822, two judges of the Sudder Dewanny 
Adawlut act aside a revenue sale, on suit of alleged defaulters, on the ground 
that the collector had disregarded their claim to set off money at their cre¬ 
dit in the collectory. A third judge considered this judgment contrary to 
Section 10 of the Regulation, and proposed that Government should be 
moved to exercise its functions of grace under Section 26, in favor of the 
plaintiff. Uiltnan Singh and others versus Collector of I’utua and others, 

22th July 1834, .. .. .. .. .. V. 358 

36. A revenue sale of an estate is set aside on the suit of part only of 

the owners. Ibid, .. .. .. .. .. .. V. 358 

37. The Board of Revenue, which hail confirmed a revenue sale, after¬ 
wards finding it exceptionable and untenable, advised the buyer to abandon 
it, and warned him that the Board would not defend the action of tin*, 
ex-owners to set it aside. The Sudder Dewanny Adawlut, who reversed the 
sale, charged the buyer with the costs of plaintiff, and only allowed him 
interest on the purchase money to be refunued up to the date of warning. 

Ibid, ». .. ... .. .. ....V, .158 

.‘18. The mere fact of an estate having been sold at a public sale for ar¬ 
rears of revenue, does not exempt the purchaser from liability to an action 
for mesne profits during the period of his possession, in the event of the 
sale being set aside by a civil action, llur Shunker Nurain Singh versus 
Bishen Deo Nurain Singh and others, 30th June 1842, .. .. VII. 107 

32. In a sale of lands made in execution of a decree, the notice of sale 
must he promulgated or stuck up in the principal town or village appertain¬ 
ing to the property to be sold. Ranee Moraduu versus Musst. Roop Kowur 
and another, 3rd October 1844, .. .. .. VII. 184 

40. The purchaser at a sale, in satisfaction of a decree of Court, of a 

party’s rights and interests, is entitled to have the sale annulled, and recover 
the sale proceeds, on the non-existence of anv rights and interests being 
established. Achec Lall and another versus liibi Basreh and others, 8th 
June 1846, .. .. .. .. .. .. VII. 262 

41. Of several sharers of an estate, sold for arrears of revenue, one re¬ 
ceived his share of the surplus proceeds; two others moved the commis¬ 
sioner of revenue and the civil court to have their shares applied to the 
satisfaction of decrees against them; the shares of the rest were similarly 
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applied after issue of notice to them, and no objection offered. Held, that 
under Clause 1, Section 27, Regulation XI. lHiS, the sale could not be con¬ 
tested by any of the sharers. Musst. Dye Mnye Dibbeu and others versus 
Collector of Ilhuloah and others, 3rd August 1846, .. .. •. 

42. Sint to reverse a revenue sale: judgment of lower court dismissing 

the claim upheld in appeal; plaintiff having allowed part of the proceeds to 
be applied to his lu*nent, without objection made after confirmation of the 
sale bv the Revenue Hoard, although he had opposed such application 
before hand. Doorgapurahad Mungrai versus Collector of the Northern Divi¬ 
sion Cuttack and others, 8th Febcuarr 1848, .. .... VII. 436 

43. The purchasers of an estate, sold for arrears of revenue, having relin¬ 
quished it on the reversal of the aole by a decree of a zillah court, the 
collector alone appealed. Held, that the collector was not justified ill 
deducting from the amount of purchase money the sum due on account 
of Government revenue, for the period intervening between the date of 
the relinquishment of the estate by the purchasers, and that of dismissal 
of Ins appeal against the reversal of sale. Collector of Dacca vn'sus 

(v. Lamb and others, 0th Much 1848, .. .. .... VII, 416 

44. Suit to reverse the sale of an estate sold for arrears of reveuuc: the 

pica was that the estate was sold for a demand in excess of what was clue, 
notwithstanding tender of the real balance before proceeding to sale. Judg¬ 
ment of lower court in favor of plaintiff affirmed; and mile set aside on 
the suit of only one of the owners. Collector of Ihiekergunge, versus 
[ndcriiiuncc Chowdbrain and another, 9th March 1848, .... VII. 462 

45. Payment by the civil court of the debts of a co-sharer, out of the? 

proceeds of the sale, held not to bar u right of action by plaintiff, who was 
not shewn to have acquiesced in auy way, either expressly or tacitly, in 
such payment. Ilml, .. .. .. .. *... Vll. 462 

46. A public purchaser at a sale for arrears of revenue, having relin¬ 

quished the estate to the former proprietors, on the ground of mi admit¬ 
ted illegality in the sale: held that the former proprietors are not en¬ 
titled to exercise the privileges of an auction purchaser. Srecinunt Cal 
Khun versus Messrs. J. and R. Watson, 13th July 1848, .... VII. 

See ‘ Practice/ Nos. 85, %. « 

AUMEEN. 

1. Where an aumeen had not been sworn, previous to deputation, under 
Section 17, Regulation IV. 17&3, hut had Iiecn subsequently sworn to his 
report, tvyo judges admitted a special appeal from the doubt; but one 
judge judicially determined that the defect was cured. Shah Newaz Khan 
versus Dr. Clenicnti, H)th January 1833, .. ,, .. V. 261 

AWARD. 

Sec 4 Arbitration/ Nos. 1, 2, 3, 4, 5, 6. 

AY M A. 


Sec 4 Rent-free Tenures,’ No. 13. 

4 Talooks* No. 21. 

BA-FURZUNDAN. 

See 4 Rent-free Tenures/ No. 30. 

BANKING HOUSES. 


1. Claim of appellant on respondent for 7*158 rupee*, balance of account, 

dismissed ; respondent having apparently acted as gomashteh of a banker, 
and not being personally responsible. Mr. Nowell versus Motee Ram, 16th 
July 1805,.. .. .. .. .. .. .... I. 97 

2. An acquittance given by a managing partner for the amount of a bill 
of exchange granted by him ou credit, and paid by the house ou which it 
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wiui drawn, held sufficient, as no collusion appeared. Jograj Sahoo versus 
llarnoo Sahoo and another, 12th September 1805,.. - ^ .... 1. 104 

8. On a claim by A against B and his brother C, as late partners of a 
banking house, for the amount of a debt due by the house, a deed dissolving 
the partnership, pleaded by B, adjudged collusive (it being dated only six 
months lieforc the failure) and not allowed to exonerate him. Gopal Doss 
versus Slmnker Poorce and others, 2Dth June 1807,.. .. .... 1. Ul-i 

4. A deposit of money delivered to the head gnmashtek of a banking 
bouse, who also had a distinct bouse in his own name and that of his son, 
declared not recoverable from the primula of the house to which the 
receiver was gomnshteh , though the fatter gave a receipt for the money as 
gomnshteh mokhtarkar ; it ap]>earing from the evidence that the money had 
been received and used by the gomnshteh on his own account, subject to an 
interest of half per cent, per mensem, and there being no proof that the 
money was deposited on the credit of the bankers to whom the receiver wan 
agent. Juggut Kaui versus Kuayuttoolla, 24th July ISO/, .. .. 1.204 

f». Entry of part payments in the commercial books of a debtor, produced 
in evidence by his heir, not admitted as sufficient proof. Musst. Mukhuti 
versus Moliunt Ram Pcrsliad, 1.0th July 1808,.. .. .... 1.212 

f». The prineijnd of a banking house sues to recover a sum lent from the 
funds of the house, on a bond in favor of the head gomnshteh —claim ad¬ 
judged. Musst. Scctul Bhao versus Eruaum Khan nud another, 28th 
Ecbruary 1818,.. .. .. .. .. .... II. 258 

7. Determined that entries in the books of a banker, unsupported by 
other proof, are not sufficient evidence to prove a debt. Ihmsce Dlmr 
Nundec versus Mirzu Mahomed Slmrcef, 15th September 1818, .... II. 2/1 

8. The partners of a banking house held conjointly responsible for uu 

undertaking executed in their names by the managing purtucr. (jliolnm 
IJnbin Khun versus Moclice Lai and others, fith January 1820, .. .. 111. I 

!). The account-books of a banking house will be found to furnish good 
evidence of a debt, if the authenticity of the accounts is sworn to by the 
writer of them, or if their authenticity mav be presumed by corresponding 
entries in the books of any other respectable house. Ulruek Singli versus 
Ilrijpul Das and others, 1st December 1824,.. .. .... III. 417 

10. Where no grounds of distrust were Apparent, the claim by bankers, 
for Imlnncc of cash account, was awarded on the bankers’ books, fto the 
accuracy of which the gomnshteh of the firm had deposed,] the defect of 
vouchers of payment notwithstanding. Sham Doss and another versus 
Devi Dyal and auother, 21st December 1881, .. .. .... V. 154 

BAZEE-ZUMEEN-DUFTER. 

See 4 Rent-free Tenures,’ No. 8. 

BEOPAREES. 

See 4 Golalis,’ passim. 

BEQUESTS. 

1. According to the Armenian law, a verbal bequest of self-acquired 

property to an illegitimate son is good, provided there be no legitimate 
children; hut such disposition of patrimonial property is not valid to the 
exclusion of the legal neir. Avietick Ter Stephanoos ecrsiw Khaja Michael 
Arrntoon, 8th February 1820,.. .. .. .. .... III. ! 

2. But on proof that the illegitimate son, after the death of his father, 

virtually acknowledged the right of bis heirs, by taking out probate, ami 
benefiting by the will of his great uncle, and by entering into a compromise 
with bis great uncle’s daughter for her share of the property, the Court held 
that the verbal bequest should uot avail.- Ibid, .. .... 111. ! 
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X A, a native of France, ilied in Patna, leaving by will to bis brothers 
(B ami C) a sum of which the interest was to be |»iiil to the poor, until they 
appeared |HTSoiiftlly anil claimed. I), the widow*, was made residuary. On 
u cert 1 tied declaration of the citizens of the birthplace of A, that If and L 
had been nbseut more than 35 years previous to the will, it was ruled that 
the legacy had lapsed, their death prior to tliat of the testator being pre¬ 
sume' l. Mr. Durand and another versus Mr. J. Bollard aud others, loth 

February ... ..V 1/6 

4. A, ns next of kin to B, (deceased) bad authorized 0 to proceed on Ins 
part in regard to the succession, and receive communication of any will. C, 
on the power of A, sued for a special legacy to D, A*s brother, on the ground 
of lus presumed death. A was nonsuited in the lower courts for defect of kin 
proved; but the Sudder Dewiumy Adawlut, adverting to the terms of the 
power, on proof supplied, reversed the decisions of the lower courts, and 
nwurded to A, as heir, his share of the legacy, which was treated as intestate 
property. Ibid. .. .. .. • • •• .... V. l/b 

See ‘Bequests,* Part II. Hindu Law. 

„ Part 111. Muhouteihm Law. 

BUD RAY. 

1. Bhurny is charges of remittance formerly allowed to uinuih bv Section 
b. Regulation 11. 17&>. Collector of Bcuarcs versus Baboo Dlruck Singh, 

2bth June 1824, .. .. .. .. .. .... 111. .*181 

BILLS OF EXCHANGE. 

1. Claim of respondents for the amount of a hill of exchange, or hannilcr, 
given on credit to the appellant. The parties who grunted the hill having 
given an acquittance on adjustment of accounts, and no collusion or unfiiir- 
ncis in the transaction being shewn, judgment given against, the claim. 
Jograj Sahoo versus Ramoo Sahoo and another, 12th September ISO."),.. I. 104 

2. The sellers of a hill of exchange which was not discharged, though 

accepted by the drawee, held rca|M>nsiblc for the amount in the first in¬ 
stance, without reference to the acceptor. Ishri Pcrshud and another versus 
Hurbiins Lai and others, 10th December 1822, .. .... 111.177 

•k Held that the seller of a bill of exchange is answerable for the 
amount in the first instance, when not paid by the drawee; that his having 
lodged the amount of it in the hands of another hanker on account of the 
purchaser, without the purchaser’s sanction, does not exonerate him, and 
that his not having received buck the hill or caused it to he cancelled, 
affords sufficient presumption, in the absence of proof to the contrary, that 
such sanction was not obtained. Nuroojio Naik versus 1). Clarke for Dr. 
Turnbull, 2ltli July 1823, .. .. .. .. _ III. 218 

4. The fact of a hill of exchange not being drawn on stainpt paper does 
not invalidate it, as it was drawn at a place not within the limits of the ter¬ 
ritories of the Hon’hlc Company, where no stamps arc used. Ibid. .. 111. 249 

f>. Held that the negotiator of a forged hill of exchange, receiving the 
amount thereof, is liable to refund on a suit against him by the drawee; the 
payees named in the draft being unknown, and the forgery proved. Mung- 
nee Rain versus Gocul Doss and others, 11th December 1827, .... IV. 29 

BILL OF SALE. 

See 1 Auctions,* No. G. 

* Auction Sales,* No. 1. 

BLANK PAPER. 

See * Agents,* No. 2. 

BIRMOOTER. 

See * Rent-free Tcuures,’ Nos. 9, 10, 2G. 
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BONDS. 


B1RT 1JAREII. 

Sec * 't'ulooks,' No. 8. 

BIRT MUII ABRAM INEE. 

See 4 liirt Muhabraminee / Part II. Hindu Law. 

BOARD OF REVENUE. 

See 4 Auction Sales,’ Nos. 1, 3, 5, 

‘Leases/ No. 11. 

‘ Rent-free Tenures/ Nos. 7, 11. 

4 Sales/ No. 3. 

4 Settlement/ No. 2. 

4 Tulooks* No. 9. 

BONDS. 

1. A bond taken from the respondent, a landholder in Ramghur, pro¬ 

nounced null and void, as being indirectly in favor of the detvan of the 
collector of the zillali, in opjmsition to a special Regulation; and also as 
having been obtained by undue influence. Manic Chund Banerjee versus 
Ruja Goroo Nurain, 19tli September 1806, .. .. .... I. l(>5 

2. Money lent on a bond by a judge to a native officer on his establish¬ 

ment, held not to be legally recoverable, according to the spirit of Regula¬ 
tion XXXV111. 1793, the borrower holding lands in other districts, though 
not in that of which the lender was judge. Ooduy Churn Chattcrjce versus 
Palmer and Co., 14th February 1820, .. .. .. 111. 14 

3. Claim to recover a debt on bond, rejected, it appearing that the 

stmnpt paper 011 which the bond was executed in the year 1813, was of the 
kind prescribed for use by Regulation VI. 1797. which hud been altered 
by order of the Board of Revcuue in 1801. Bliujoo Singh versus Doonda 
Singh, .Oth April 1824, .. .. .. .. 111, 328 

4. ('laim by appellant to recover a sum of money on a bond [the bond 

being given in lieu of principal and interest due oil two former bonds] 
executed in favor of the plaintiff, while acting as guardian and uwkhtur of 
the parties bound by them, and the third being ulso executed under similar 
circumstance*, the Court rejected the claim. Baboo Ram Chose versus 

Kali Pershad Chose ami others, 9th February 182o, .. ..IV. 1/ 

See. 4 Practice/ No. 10(». 

See 4 Bonds/ jwssim, Part II. Iliudu Law. 

BORROWER. 

See * Bonds/ No. 2. 

BOUNDARY. 

See 4 Jurisilictiou/ No. fi. 

BRAMACIIAREE. 

See 4 Bramacharec/ Part II. Hindu Law. 

BROKER. 

Sec * Agents/ No. 4. 

BROTHER [FULL BLOOD.] 

Sec 4 Brother [full blood]’ Part II. Hindu Law. 

„ Part III. Mahomcdau Law. 

BROTHER [HALF BLOOD.] 

See • Brother [half blood]' Part 11. Hindu Law. 

„ Part 111. Mahuuicduu Law. 
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A A A 111 


BROTHER'S SON. 

See ' Brother’* Son/ Part II. Hindu Law. 

.. Part III. Muhomcihm Law. 

BROTHERS GRANDSON. 

See * Brother's Grandson/ Part II. Hindu Law. 

BROTHER’S DAUGHTER’S SON. 

Siv * Brother's Daughter's Son/ Part II. Hindu Law. 

BUNKER. 

1. A purchases at the public sale a portion of a zcmindurcc. B pur¬ 
chase* another portion, besides the hunkur of the whole estate. Determined 
that the hunkur purchase of B conveys to him n right over nil tlie forest 
timber, though growing on the |H>rtiou purchased by A. The latter, how¬ 
ever, from his right to the soil, permitted to clear away the trees mid cultivate 
it. the proceeds of the timber felled ap)>ortaiiiiiig to B. Bn juntil Mujinon- 
dar versus Deen Dyal (input, % 22ud January 1811. .. II. !()•> 

• BURRA TIIAKOOR. 

See * Hurra T/mkoor / Part II. Hindu Law. 

BUT WAR A. 

See * Auction Sale/ No. IS. 

1IYA-MOKASA. 

See ‘ Bija-mokusu' Part 111. Mahoinedan Law. 

BYK-BIL-WLTA. 

See * Acknowledgments/ No. .3. 

* Agents/ Nos. I, 1’2. 

• Mortgage and Conditional Sale/ Nos. I, 2. 1. 2T>, 2<i, 11, 42, 19. f#l. 

BYE-TUIJKEI1. 

Sec * Hir-Tii/jrch / Part III. Mahoinedan Law. 

CASTE, LOSS OP. 

See ‘Caste, loss of/ Part 11. Hindu Law. 

CEMETERY. 

See ‘Cemetery/ Part III. Malioiuetlnn Law. 


CHAMPERTY. 

!• Hie appellant having entered into an agreement with a person to give 
him up halt of the estate claimed by him, if the decree should be passed in 
his favor, in consideration of that person advancing the money reouired for 
the costs of suit: the Sudder Dcwanny Adawlut held the transaction to be 
illegal, ami ordered the agreement to be cancelled ere they would admit the 
appeal. Ram Gholain Singh versus Kecrut Singh and others, 19th January 
1S2;>, .. .. .. # .. .. .. IV. 1‘2 

2. An agreement to give up a portion [J] of the property claimed to a 
person, on condition of his advancing the funds reouired for costs of suit 
[ the champerty of the law of England] held to be illegal. Baboo Brii Nu- 
rain Singh versus Rajah Tcknurain Singh, ‘29th September I83ti, .... VI. 131 


E 
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CIVIL COURTS. 


3. An agreement to give up 14-lfiths of the property claimed to a per¬ 

son, on condition of Lis advancing the funds required for the costs of suit, 
held to be illegal. Musst. Zuhoor-o-mssa Khanum and another versus 
Huscck Lai Mitter and others, loth August 1840, .. .... VI. 298 

4. The transfer of a claim by sale, pendente lite , was held no bar to the 

adjudication of such claim. Musst. Jysree Kowur versus Bhugwunt Nurain 
Siugli and others, 24th November 1847, .. .. .... VII. 413 

C1IKLA. 

t 

Sec * Chela' Part II. Hindu Law. 


See 4 Usage,’ No. 2. 


Cl IOTA NAG POKE. 
CIIOWDIIRKE. 


1. The civil courts cannot take cognizance of claims for perquisites of the 
ufliee of chowdhree . Poorun Mul and another versus Khcdoo Snhoo, 28th 
November 1846, .. .. .. .. VII. 

See ‘ Assessment,* No. 19. 

‘ Talook; No. If). 

CIIUKLEIIDAREK. 



See ‘ Assessment,’ No. 19. 

CIVIL COURTS. 

1. A deed of sale having been produced before a register for the pur¬ 

pose of being registered, he, after a summary enquiry. ordered the sale to 
be set aside. This order declared to he illegal, the ease not having come 
before him judicially. Uodan Singh und another versus Million Khan 
and others, L r )th September 1813, .. .. .. .... II. 85 

2. Although the country courts cannot directly question a judgment of 

the Supreme Court,yet they ran, upon collateral grounds iiothct'nic brought 
forward, control the parties who have obtained the judgment. Hum luder 
Deo Riii versus Roop Nurain Chose and others,5th August 1811, .. II. 12*1 

.3. The claims of Government to lands included in the decennial settle¬ 
ment are subjected to the cognizance of the civil courts of judicature, and 
no individual cun be legally dispossessed of such lands, unless a decree of 
court lias been given against him. Government versus Rajcsri lhbea and 
others, .30th August 1815, .. .. .. .. .... II. I5*> 

4. An order for the confiscation of an estate pnxsed by the revenue 

authorities, and confirmed by the executive Government under the Regu¬ 
lations which were in force before those enacted in 179.3, is not liable to be 
set aside or altered by the courts since established. Government and others 
versus Musst. Raj Koomarce, 0th May 1817, .. .... II. 235 

5. The power of altering the public assessment is not vested bv the 

Regulations in the civil courts of judicature; but is reserved exclusively 
to the Governor Geueral in Council. Buwany Pershad Chuherbutty and 
others versus Musst. Coroona M\e and others, 7th June 1817, .... H. 242 

(i. The civil courts are not authorized to interfere with the revenue 
authorities, or to pass orders, in a summary manner, in matters relating to 
the settlement of estates. Collector of Benares versus Shoo Nurain Singh 
and others, 25th September 1818, .. .. .... II. 278 

7. The civil courts have no authority to annul by summary order, a 

public sale of lands made by a collector. Mirza Kurecmoollu Beg versus 
lhiboo Ilurnick Cliund, 8th January 1819, .. .. .... II. 284 

8. The civil courts arc restricted by Regulation V. 1799 from inter¬ 
fering with the succession to the estate of a deceased person, without the 
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institution oi l regular mil suit. except in sjrtIiiI rases provided Tor. Mho- 
luimth l>oss rmtity Muxt. Sahitrcea, Ifith July 1819,.. • • •• /*• ^ 

9. When* tin* extent of interest only was in eontest union" tlir CO- heirs, 
the mil courts. on the ground of necessity. summarily interfered to define 
the apparent ntrhts. Jeaung either party the right of trying tin* question 
b\ a regular suit. Alnsst. lhrj lswari rrrsus lliiulratmn Chunucr ami 
others. 17th .human lS.’tJ,,. .. .. .. L r i9 


CIVIL DKM1SK. 

See * Ci\d lhmise.* Part II llimln lam. 


CLV1MANT. 


Nr * l Manlier,’ iios\u,i. 

' l*i act in .* Nos S. \± l!J 

COHABITATION. 

N*e ' Cohabitation.’ Part 111. .Mnhomednn Lm. 

<mi.VTKK.YL KINSMKN. 

See * Collateral kinsmen,’ Kart II. liuidii Law. 

Kart III. Malumiedau Law. 

COLLKCTOU. 

See 4 Aueliou Sales,* Nos. ;*». 'J, In. JO. 

4 Settlement.* Nos. *J, 7, S. 

COMMUTATION OK KKNSION 

See 4 Pension,* jitissbii. 

COMPOSITION KOK HOMICIDE 

Sie ‘ Composition lt»r Ilnimeide,* Kart III, Mahoinedan Lav. 

COMPROMISE 

I. A compromise. entered into between the parties while the suit, was de* 
peudni". set aside. in coii'cipiciicc of one of them not hnung performed the 
nuiditioii of it. Mohiiut Ham Ker*di:id rrrsus .Mohnnl Odangir, f»th June 

I M, 7. .. .. .. .. .. .. .... I. iss 

-. A written engagement of the defendant to the plaintiff (his uncle,) 
whieli had been tin- "round nf the plain tiff's uitluhawing a law suit, against 
tin 1 defendant, and which contained an allotment of ilnnithr hinds to the 
plaintiff, on an implied eomlitiou the partition of a joint property 

within n stated period Miphehl by the Smlder Dewanny Adawlut, on the 
c iic iim>lanees of the ease, though the condition was as jet unperformed ; 
and judgment parsed, providing that the plaintiff might obtain the lands, 
on a pai til uni being carried into elfiet. Uowrce Shiinkcr (Janoongoe ami 
another m >•//% Byjnath Cuiioougoc, Ihtli December IH07,.. .... I. JJJ 

■ I. Two parties execute a deed of compromise [s/if/lt'hnamrh J. One of 
them afterwards pleads that fraud and intimidation had been resorted to. 

Null phn, unless clearly suh>tantiatod, cannot, neither can a plea uf 
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CONFISCATION. 


ignorance of existing facts, excuse the party engaging. Sn Nuram Rai 
and another versus Bh\a Jha, 27th July 1812,.. .. .... II. 23 

4. Pending a suit of A versus B, terms of a compromise were settled 
between the parties, by which they mutually released each other, and B 
agreed to pay a consideration. No clause to this effect was inserted in the 
release, signed by A and lodged with C, but on proof of the fact by C, the 
compromise is enforced, and the consideration awarded to A, costs being 
made payable in equal shares. Bircswar Dval Singh versus Juiuath Singh, 

/th April 1831,.. .. .. .. .. .... V. 107 

5. A sued B for possession of an estate held jointly : and B in answer 

asserted right to the whole. A’s suit is withdrawn on a compromise, by 

the terms of which A assures to B reversion of the liioietv held h\ him, 

• • 

•mil generally his entire estate, real and personal. In a subsequent action, 
brought against B, by the heirs of A, held that the claim as to the moiety of 
the estate specified, is repelled by the compromise. Ibrahim Khan versus 
Syud Mahomed Arab and others, 10th September 1831, .. .... V. 143 

(i. A deed of compromise should l>e construed liberally : so that w here 
an item of property was left out of a contemporary schedule of properties 
partible among the litigants, the plaintiff shall have the benefit of the princi¬ 
ple of the compromise. Musst. Birj Kswari versus Bindrabun Clmnder and 

others, 17th January 1832, .. .. .. .. .... V. L'>9 

/. A composition, the terms of which have not been fulfilled by one of 
the parties, cannot he admitted in his favor us proof of the amount of the 
claim of another party, l’crtah Singh Dugar versus Aiiuiid Bam Jam, 27th 
Apnl 1837. .. .. .. .. .. ... VI. ItiO 

S It one party do not comply with tin* conditions of a compromise, the 
other party is not hound by it. Ibid,.. .. .. .... VI. B>0 


See 1 Acknowledgments,* Nos. 2, 3. 

* Practice.' No. IB. 

* Review.* No 3, 

' Alienation,’ No 31. Part II. Hindu Law 
4 Bequests,’ No. t» Part 111. Mahomedau Law 


CONCIBlNi: 


See 4 Concubine,* Part II. Hindu Law. 

.. Pari HI. .Mahomedau Law. 

CONFISCATION. 

L An order for the confiscation of an estate, passed by the revenue au¬ 
thorities and confirmed b\ the executive Government. under tin* Regula¬ 
tions which were ui force before those enacted in 1793. is not liable to he set 
aside or altered by the courts since established, (ioveminent and others 
versus Mtivrf. Raj Kooinarce, fitli May 1817... .. .... II. 23.*> 

2. A collector is not competent to annul a sale of lands, which he con¬ 

sidered to have been made under a fictitious name contrary to the Regula¬ 
tions; the power of confiscating in such eases being reserved exclusively to 
tin* (in\criuir Cieuer.il in Council, lichee Dutt versus Collector of (ioruek- 
pore, 21st April 18 IP, .. .. .. .. .... 11.294 

3. A case of land confiscated on account of a serious a (Fray between the 

claimant* under Section (», Regulation XL1X. 1793. Pran Kishen Dutt 
versus Collector of 21-lVrgunnuhs, (ith January IH2.">, .. - IV. 3 

4. Government confiscated an estate of which the contracting and osten¬ 
sible sole owner had been slain in a rebellion, in which his two brothers had 
participated, and granted it in 1/97 to a person in consideration of services 
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rendered. In 1S20, tin* suit of (he son of om* brother [confined for the 
offence] for one-tliird of the estate, by right of inheritance, declared barreil 
by the confiscation, as well as by long quiet possession of the grantee of 
tioverniiieiit. Mubeepnt Singh versus Collector of Benares anil another, 

2!lth May ISrtO, .. .. .. .. - V. ,32 

f>. The (iovernor (ienend in Council having been moved to confiscate an 
estate, ns Inning been purchased under a fictitious name in violation of 
Clause .3, Section 2!), Regulation VII. 17W. did not think proper to do so, 
as there was a doubt as to the extinction of the defaulter's property therein. 

Hutu Mitterject Smgli and others rersus Hnhoo kulnhnl Singh aiul others, 

2ltli April 1S.32, .. .. .. .. .... V. m 

See * Fraud,’ Nos. S, If. 

CONSUMMATION. 

>oe 'Consummation.* Part III. Mahmneduii Law. 

CONTRACTS. 

1. Claim hy the eominercial resident for the sum of fi.IflM rupees, due on 

an engagement of one of the respondents, dismissed ; the latter not appear¬ 
ing to have failed in his engagement, and the appellant having deprived him 
of the means of performing it. Commercial Resident of Patna versus Adeet 
Singh and others, 2IJth April 1803, .. .. .... I. 88 

2. Claim by A on B for the \nine of timbers alleged to be bis property, 

sent down to Caleutta for sale, and illegally seized by B. Claim dismissed oil 
proof that the timbers were provided for fi, in pursuance of a contract with 
C and 1); and that A, who was only surety for their conveyance to a certain 
distance, bad no legal right or interest in them alter their conveyance to 
that distance. Heirs of Sham Churn Singh versus Heirs of (lunar Singh, 
oth August ISOS, .. .. .. .... 1.2IH 

.3. A executed an engagement to B, undertaking to furnish 2o() mounds 
of silk, at stated periods and in certain quantities, m consideration of receiv¬ 
ing advances from time to time ; the whole quantity to be delivered on or 
before a specified day ; or on failure thereof subjecting himself to a penalty 
of l iiipcc for every seer remaining undelivered. B bad made one advance 
only, and A bud failed in the performance of bis contract. On suit of B 
against A to recover the penalty for every steer of silk remaining undeli¬ 
vered, ns well as for the balance of the. silk remaining due cm the advance, 
the Com! of Siulder Dcwaimv Aduwlut held, that according to the spirit of 
the contract, B was entitled on|\ to recover the )»eiialty on the mm-delivery 
nl silk for winch an advance had been made. Surroop Climul Doss versus 
Mr. Henry M asset k, 2btl» October IS 1.3, .. .. .... II. SI) 

•1. A enters into an engagement to 11, acknowledging himself to be in 
linear lor advances to the amount of 7,7*R> rupees, mid engaging to furnish 
silk to that value, or on failure thereof to pay ready money with interest, 
agreeably to Regulation XXXI. IAn action being brought by B to 
MTuv it the penalty specified in Clause 7, Section .3 of the above-mentioned 
Regulation, the Stabler Dcwanny Adawlut held tliut lie was only entitled to 
recover interest at the rate of 12 per cent, cm the balance of the arrear, on 
the ground of the irrelevancy of the clause and section above specified to the 
ca-e of A. Bislieu Nath Milter and others versus (‘ormnercial Resident of 
Commcrcolly, 1 bill July 181(>, .. .. .... II. 1112 

.3. The dnrun of an agent foi -altpetre having executed an engagement, 
making him responsible for the fulfilment of their engagements by the con¬ 
tractors, who had received advances for the supply of that article, they hav¬ 
ing already furnished security, held that an action by the agent will lie against 
tin* dewun without reference to the other sureties. Commercial Agent for 
Saltpetre at Patna versus Rai Ncelniunee Mitter, 28th Mav 1827, .... IV. 2.38 
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CONVEYANCE. 




(i. A and B purchase property from C, under condition not to sell to any 
one but C. Hilled that the <<rnnt of a pit hue tulook by A and 1? to D, a 
stranger, was a violation on their part of the engagement, and ns such w as set 
asuleT Mudoo Soodmi bundyal versus Pran Kislien Alitter ami others, 1st 

March IKK), .. •• •• •• •• •••*. . V * 

7. In an action for real property under a contract between the plaintiff 

and defendant, the defendant pleaded violation by the plaintiff of a 
separate agreement, on tlu* completion of wlueh the fulfilment of the 
contract was contingent; the agreement was to have been carried into 
effect within a specified period, which, however, had hecu exceeded. The 
Sutlder Dcwanny Adawlut overruled the plea, on the ground that the defen¬ 
dant had availed himself of the conditions of the agreement after the expira¬ 
tion of the period therein specified. Baboo Judoonath versus Dwnrkiuiath 
Tagore, lfitli March 1832, .. . .. • • .. .. \ I. 24/ 

8. On non-fulfilment of engagements for the cultivation of indigo, the 
full amount of penalty specified in them is irrecoverable; but, under the 
provisions of Act. X. of 183f>, Section .*1, the plaintiff, a planter, was de¬ 
clared entitled to recover damages to the extent of the injury sustained. 

Mr. S. Mackintosh versus Beychuo Hawut and others, 5th August 1848, V 11. 

See ‘ Practice* No. 76. 

CONVEYANCE. 


1. An engagement hv A, the heir of a deceased Mnhomcdan, to B, recit¬ 

ing that B shall sue for her shaie of an estate then under litigation, and 
lliat the estate shall become the property of B (B supporting A for life) is 
not. in Mnhomcdan Law, valid an a conveyance of property. Kishwur Khan 
versus Jew un Kban, Jitli August 1722, •• •• .... 1. 2.» 

2. A, the manager of a joint tulook held in Ins own name, was put m 
confinement by tilt* servants of the superior zemindar lor a balance of 
revenue; for winch, seeing no other mode of disclmiginir it, he executed a 
conveyance of the tulook to B, the zemindar's mukhtur , voluntarily, hut with¬ 
out any express authority from the other sharers; who however allowed B to 
hold possession undisturbed for 10years. In a suit after this period against 
B, for the. recovery of this tulook, on the ground that the conveyance was 
void, as having been obtained bv duress, and executed only by one of tint 
sharers, the Sudder Deuanny Adawlut, in conformity with the opinion of 
their pundits, determined that the title of B under the conveyance is good. 

Pran Nath Doss and others rersHs Kali Shunker (ihosal, 22th August 1801, I. 4.) 

3. A conveyance executed during mortal sickness set aside, on failure of 
proof that the person who executed it was of sound mind at the time. Kadlia 

Mi nice Dibcli versus Sham Cliundor and another, 27th September 1804, I. Ho 

4. Claim by the father of the appellants to recover certain lands sold to 

the respondents by one of the claimant’s sons, on the plea that the act was 
not authorized : the contrary appearing from circumstantial proof, judgment 
given against the ebum. bheodial Kai and others versus Dhunput Rai, 24tli 
February 18(Mi, .. .. .. ..1. 128 

Defendant having admitted the right of plaintiff's mother to certain 
lands, pleaded a right to them under an alleged conveyance from her to 
himself; and having failed to prove this conveyance, judgment given for the 
plaintiff. Tcjclmiid versus Jug Molum Kai, lfitli September 1808, .... I. 2;>7 

(i. For u consideration received, A engages to effect a release of lands 
mortgaged by him to B, anil make them over to C, or in default of his 
effecting the release of the lauds iu question, to make over other lauds of 
equal value. A fails iu effecting the release; C claims other equivalent 
lands, or (in a supplementary plaint) to recover the consideration. Prin¬ 
cipal and interest of the sum advanced by C decreed, but uo lauds, the 
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engni'vuieiit not being siitliricntlv specific to maintniii n claim for lands. 
Kjijh’ (rrrcsh Chumler versus Hvkiuit Pal Choxvdry and another, 2dtli Feb- 
ruar\ I Sid, .. -- •• •• ..II. 
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COPARCENERS. 

Alienation bv—See 4 Alienation,* Nos. 1, 2, A, 4, . r >, (>. Port II. Hindu Law. 

9 

COSTS. 

1. Tin* appellant having denied that the respondent was a son, or 

heir of In* father, was not allowed hi* costs, though judgment was passed 
in Iiih tu\or ; the costs iii all the courts were made payable l»v the parties 
ic>pei*n\clv. (iliolam ilussim Ali versus Zeinuh Reebec lor llmnnut Ali, 
-Oth July 1801. .. .. .. .. .. .. 1. 

2. Older for costs of suit robe paid by the successful party reversed. 
.Mecr Cbdool Kurccm reruns Fiiklir-o-uissji Region, 2nd August 1820, Ml. 

d. Held that the institution of a suit for the recovery of a debt before 
the period specified for panucnt, is not a sufficient ground for deprixmg tbe 
creditor of interest alter the debt lias become due, though sufficient for 
rilusal of costs, or for iiniisuit. Mohtin Rimjcctgir versus Kunhju lad and 
others, 12th February 1821, .. .. .. .. .. 111. 

•I. Ail award "renter than the sum sued for being given in the zillali 
court bx a decree which was afterwards reversed iii the provincial court, the 
Costs m the latter made pax able by the losing party only on the amount 
originally sued for. Ram Persian! Awustcc versus (Jdaruo, 12th December 
182/, . ■ i. * • .. •* ..IV. 

o. Costs (plcadci’s fees) adjudged at one-fourth,—a mere petition iii 
ben of tbe answer not being held to conclude the requisite, pleadings as per 
peiniltmiatc proxiso of Clause 1, Section dl, Regulation XXVII. 1811. 
.Muha-Kaure Kiimul Komar w versus Sreenatli Srecdhur N uni in mid another, 
lbth June 1817, .. .. .. .. .. .. VII. 

<>. Decisions annulled as award of costs was out of proportion to the 
siiiii decreed, mid no reason given for tbe miiiic. Dc)ul Siugb versus Jiuktn- 
wur Pundux, ldth .Julx 1817. .. .. .. .. .. VII. 

7. Costs in tbe lower court remitted to ii defendant who bud been 
charged with them there, although exonerated from plaintiffs claim; 
but costs of special appeal charged against Inin, as, under the circum¬ 
stances. be should haxe applied to the lower appellate, court for review 
of judgment. Rajah Kadhakuiitli Raliadoor versus Uumdhun Iloldar, 12th 
IVInuaiy 1818, .. .. .. .. .. .... VII. 

S. Respondents unnecessarily tiling separate replies to separate np- 
pi-ak must pax their own expenses hi regard to them. Mus.st. Ilnr- 
buoiulrcc and others rersus Cj. Lamb and others, 2th March 1818, .. VII. 

See * Actions,’ No. 2b. 

‘ A net ion Sales/ No. •V]. 

‘ Damages,’ Nos. d ami 4. 

1 K|ectmeiit.’ No. 4. 

* Practice’ No. I OH. 

COSTS IN CRIMIN' \L CASKS. 

See 1 Practice* No. S5>. 

COURT OF WARDS. 
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1. The Court of Wards on the report of its agent, the managing col¬ 
lector, caused part of its ward’s estate to lie sold at public auction, to levy 
means to satisfy judgment and other debts. The Court of Sudder Dewamiy 
Adawlut ruled that this wax within the discretion of the Coiul of Wards, 
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DAMAliKS. 


under Regulation X. 1703, and that the sale could not he disturbed on 
grounds applicable to other public sales. Nund Kumar Rai and Govern¬ 
ment versus Ranee Hurre Pria ami others, fitli September 1832, .. V. 233 

2. A, a female, succeeded to the share of a joint estate, managed by 

the Court of Wards both before and after her succession. She alienated her 
share to 11, and repelled his action by pleading her inability to alienate 
without leave of the Court of Wards. Plea disallowed, bceausc no enquiry 
per Regulation X. 1703 had been made by the revenue authorities, os to 
her qualification or disqualification. Jan Khatoou versus Khajeh Alcc- 
moolla, 4th December 1832, .. .. .. .. V. 2-10 

3. Hence it may be gathered that the alienation by a female ward, 

whom the Governor General under Section 2, Regulation X. of 1703, 
after report, might not declare competent, is invalid. Ibid, .. .. V. 240 

COUSINS. 

See 4 Cousins/ Part II. Hindu Law. 

„ Part III. Mahometlan Law. 

CUKDITOK. 

See 4 Judgment Creditor.’ 

CUTTACK. 

See 4 Limitation/ Nos. 11, 20. 

* Usage/ No. 11, Part II. Hindu Law. 

DAK11ILKIIS. 

See 4 Damages/ Nos. I, 2, (i. 

DAMAGES. 

1. In a suit by a dependent talwkdar against a zemindar, for having 
refused him receipts [tfakhilehs J on his payment of several \ cars’ rent, the 
zillah court, under Section (>3, Regulation VIII. 1703, ail judged to the 
plaintiff damages equal to double the amount paid. This judgment was 
reversed, on the ground that the plaintiff demanded receipts for a fixed 
rent, without any title on his part being proved, or appearing probable. 

Lain Govmd Lai versus Sri Nurnin Rai and another, 31st July 1810,.... 1. 301 

2. The plaintiffs sued, as dependent Inluokdars , to obtain from the 

zemindar receipts for rent paid by them. The zemindar was willing to 
grant plaintiffs’ receipts as ijarehdars , but not as talookdars. The Court, on 
proof that they were talnokdurs , decreed that the zemindar should grant 
them receipts as such. The cause of refusal to grant receipts being a 
dispute concerning the tenure, the provisions of Section 03, Regulation 
VII1. 171Kb were not considered applicable to the case. Shcu Niirain 
Chowdry and others versus Kowla Kaunt Gosavu and others, 2.')tli 
January 1817, •• • • .. • • .. .... II. 221 

3. The plaintiff suing to recover a sum of money taken from him under 

an uward, the zillah judge decreed the sum claimed, and damages and costs 
under Section 6, Regulation XXVIII. IS03, which plaintiff had not sued 
for. This part of the decree was reversed, ami costs made payable by the 
losing party only on the sum originally sued fur. Ram Pershad Awustee 
rersus Udiiroo, 12tli December 1827, .. .. .... IV. 21)3 

4. A. an officer of police, illegally (though for a short time ) arrested U, 
and offered to strike him. On B’s suit for damages, laid at 10,000 rupees, 
the provincial court awarded 100 rupees’ damages, ami costs on the sum 
sued, amounting to 037 rupees. The Sudder Dewannv Adawlut decreed 
that the defendant should only pay costs in proportion to the damages 
awarded. Muneeroodccu versus Jiu’Suukur Suudial, 27th August 1832, V. 220 



DAMAGES. 


5. A sued to rerover a given sum as protits of ft defined quantity of land. 

Tin* decree of a lower court, awarding a less sum arbitrarily taken as 
damages, affirmed in the Sudder Dcwnnny Adaw hit. lliij Nath Baboo 
rtr.\tut Kiighoouath Ojlia, .‘With August 18.12,.. .. • ••• V. 2.31 

0. Timer Section (i.3, Regulation VI11. 1793, A brought an action 
against li for having refused to give loin receipts [dak hit eh s\ for rent paid. 

The suit was dismissed with costs, because no dishonest ini cut ion was 
pm\ed against li, aud because A had not brought tlu* suit within one year 
from the date on which the action originated. Rain .Nnrain Mookerjec versus 
Sumbhoo (’bunder Monkerjee, 1-ltli April 183’>,.. .. .... VI. 2(> 

7 Damage* were awarded against a police damp ha for the illegal search 
of the plaoititfs house m a case of theft. Munecroodeon Darogha versus 
lliirrcc Pershad Mundiil, 20th August 1 835, .. .. .. VI. .30 

S In an net ion for damages, preferred bv ail nneovenanted judicial 
otlieer, against a party who had charged him with corruption m the discharge 
of his ofiicml dnt\, the Sudder Dcwitiiny Adawlut confirmed the decree of 
the lower court, which awarded to the plauitilT damages to the amount of 
1.000 rupees. Bin rub ('bunder Rose versus Joseph Thomas, *lth August 
1 h; wi. .. \. .. .. .. .... VI. 97 

9. The plaintitf agreed to receive a fixed sum from the defendant ns 
damage'for nil assault and false iinprisonmcnt. which sum the defendant, 
lulled In pa\ : the phinititf sued for damages in excess of the amount agreed 
beiween the parlies. The Sudder Dcwannv Adnwlut, under the cireinustaiiccs, 
ga\e judgment for the plaint itf for the amount he had originally consented 
to receive. together with all costs of smt. Mulhoor Nath Mullic versus 
Mr. Marshall ( ollver, .list IWiiIkt 18.39,.. .. .... VI. 275 

10 It lumng been proved that one of the defendants, a zemindar, had 
uisiigateil a riotous attack on the zcmiudarcc rutcherree of tin* phinititf, the 
Sudder Dcuunny Adaw lut, oil the Milt-of the hitter, awarded to him the 
value of the property plundered, aud a reasonable sum ns damages. IMusst. 
Sidlusree Debea and others versus Mr. J. I*. Wise, .30th November 
1*13. .. .. .. .. .. .... VII. I.3(i 

11. Ah acquittal on a criminal charge is not a sufficient plea to a civil 
actum for damages, grounded on the same transaction. Miisst. Sidlusree 
I>chew and others emus Mr. J. P. Wise, .30th November 1813, .... VII. 139 
See * Actions,* No. M. 

‘ Embank incuts/ passim. 

DATE. 

See ‘ Deed, 1 No. Ifi. 

DAKIIITKltS. 

See ‘ Daughters’, Part II. Hindu Law. 

i. Pint III. Mahomedmi Law. 

DA L'G I ITER’S SONS. 

See ‘ Daughter's Sons*. Part II. Hindu Law. 

.. P*uf III. Malioniednii Law. 

DM OUTER’S SON’S GRANDSON. 

See ‘ Daughter’s Sun’s Grandson/ Part II. Hindu Law. 

DAY OF SALE. 


See ‘ Auction Sales/ No. M. 
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DEBTS. 

1. The original amount of a loan is not forfeited in consequence of a 
stipulation of illegal interest; nor is a bond taken through adjustment of a 
debt bearing such interest held to be an attempt to elude the Regulations, 
and obtain interest upon interest, which would involve forfeiture of the 
principal. Rai Balgovind versa* Sheikh Gholain All, 24th June 1805,.. 1. 93 

2. Partners in a hanking house not exonerated from the amount of a 
debt due by the bouse, by a deed dissolving partnership, circumstances 
nppenring to make the transaction collusive. Gopal Dass versus Shunker 

1 Wee and others, 20th June 1807,.. .. .I. 193 

3. Claim by the heirs of Nuwah Nujuf Khan, against the estate of 
General Martine, to recover an estate assigned in liquidation of a debt, 
adjudged, on an adjustment of accounts, adopted by the Suilder Dewanny 
Aduvvlut, shewing the dent to have been liquidated. A further Vtioii 
reserved to the elaunants for the balance of accounts due to them. J. 
Quciros versus Khodcja Sultnu Begum and others, 20th July 1807, .. I. 199 

4. Judgment having been given for the recovery of a debt alleged to 

have accrued on the estate of a minor, against a person who bad voluntarily 
become his security, and which debt the minor denies having been due f lie 
not having been cognixunt of the suit.] held not to be. sufficient to establish 
the reality of the debt, and consequently not to make it necessary for the 
minor to refund the amount; with a reservation however that if, on produc¬ 
tion of accounts, it could lie proved that the money was in reality advanced 
for the estate, the seeuritv would he entitled to credit for it. Ooehubuuund 
(iosnyn versus lliinnder ft twain Blioop, 29tli April 1808, .. .... I. 231 

5. AemuttanecH of a debt, granted conditionally, arc not of avail if the 
condition he not fulfilled. Huja Jyc Perkus 8ingli versus Jog Raj Sahoo, 

10th September 1811,.. .. .... 1.343 

(I. Thu nuiHuger of im estate borrows money for the payment of arrears 
of revenue due to Government, giving a bond m the name of two proprietors, 
one of whom [since dead] hail possession at the time: determined that the 
manager is personally responsible in the first instance, with right of recovery 
from the heirs of the deceased proprietor of the estate, on whose account the 
loan was contracted. Gour Kishwur Achurj versus Shoo Buksh Singh, 29fli 
Mu\ 1813,.. .. .. .. .. .... 11. (>l 

7- A person officiating for ft minor in the capacity of tuhseeldur , and bor¬ 
row mg money in Ins own name to discharge the Government revenue, 
will he solely rcsjKuisible in the first instance for the re-payment of it, 
even after Ins removal from office anil the minor’s succession to it; hut, on an 
adjustment of accounts, he is entitled to he reimbursed by the latter, should 
the debt appear to have been really incurred on bis account, and bond fide 
chargeable to bun. Neck Smgh and another versus Anoopun Doss and 
another, 22d May 1815... .. .. .. .... II. 154 

8. Part of a debt hav mg been realized by process of the Supreme 
Court, anil the action there having been discontinued, it is still competent to 
the claimant to sue for the remainder m a provincial court, though the claim 
to be reimbursed the costs of suit incurred m the former court will be re¬ 
jected. Munohur Lai versus Ram Nurain Ghose, lfitli January 1821,.... III. (i(j 

3. In a suit instituted Against a minor landholder and his guardian 
jointly, to recover rents unduly levied during the minority of the former, 
held that the latter only is liable in the first instance, notwithstanding the 
former may have attained to majority before the tiual decision of the suit, 
with liberty to sue for reimbursement if lie think fit. Jownhir Smgh versus 
Chunder Nurain Rai and others, 26th March 1821,.. .. .... 111. 38 

10. .Money Inning been borrowed to ihschargc arrears of public 
revenue, by a person erroneously registered as proprietor of au estate, the 
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rightful proprietor, on com ing into possession, will be held liable for the debt: 
and tins is conformable to Hindu law. (Jopee Chum Bund versus Lukbee 
Kswuri Dibia and another, 5th June 1S21,.. .. .. ••• • Wi¬ 

ll, A sale made by a debtor to his surety having been set aside as 
extorted bv violence, the Court will nevertheless compel the debtor to pay 
to his surety the nmount [principal and interest J which lmd been borrowed 
on the credit of the surety, declaring tit the same time that the latter 
should be rcsjMinsible to the oitginul creditor. Mulhr Alim ml Khan versus 
Budiim Singh and others. 11th June 1822,.. .. .... 111. 

12 . Chum to mover a debt under a bond dismissed; the Court not 

believing the evidence of the witnesses of the plamtitf. chiefly owing to 
their want of rcspectabilitv. Syduni Salehoomssn Chowdruyn versus 
llhohim Moliim Lahari and another, -1st September 1825,.. .... IV. 

13. In mi action for debt, the borrower pleads payment, anti product* 

receipts on paper stamped (» years after the date of their execution; licit! 
that such documents were inadmissible, anil claim uiljudgcd for tins mid 
other reasons. Kishcu Siirrun Clinker nutty versus Ham Ki shell (Jeer, 
-bill .human lS*Jf»... .. .. .. .. - IV. 

II. A surhernkar % or manager, in the management of certain property 
alleged to belong to a minor, contracted a loan to pay off debts originally 
incurred on conditional sale of such property by A, the former proprietor. 
On the suit of B. chinning to inherit from A. a decree was passed in his 
favor ami against the rights of the minor, licit! that, under such circum¬ 
stances, B was responsible for the re-pay ment of the loan, it having been 
satisfactorily proved that the debt was incurred by tlic manager entirely 
lor the benefit of the property. Raja Sahihdcen Khan versus Birj Riij 
S uiirli, 11 th January iS.'Mi,.. .. .. .. .... VI. 

See 4 Debts' /uissun, Bart II. Hindu Law. 

„ Burt 111. Muliomcdan Law. 

* Inheritance,’ under the Hindu Law, No. 9(>. 
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See ‘ Assessment.’ Nos. I, 2. 22. 

* Auction Sale.’ Nos. 21, 2fi, 2?. 
' Civ d Courts,* No. 3. 


DECISIONS 

A suit was remanded bemuse the mpurciucuts of Act XII. of IS 13 had 
not been fultilhd. Ham Ham Beisli rnsus Birjinohiiii Dutt, 2bfli Maieh 
1815. .. .. .. .. .. .... VII. 201 


DKCKLKS. 


L A decree of the provincial court, in si suit for landed property, 
passed during the appeal to the Sudder Dcwamiv A daw hit of another 
caiiM* relating to the same property, and coneeaied from the knowledge; of 
the Siulder Dewaiuiy Adnwlut, cannot he atfeeted by the eventual decision 
of the latter Court. Dulject Singh versus Sbeo Munook Singh, 7th Septem¬ 
ber 1802,. .° .A. I. 

2. In a suit by the widow of a tnlook>for for possession of the talaok 
held by her husband, under an unexecuted decree hi her favor passed 1 by 
ti • t m 17*5, it appeared that a prior claim 
winch she hod preferred before the lhaho, in 1//3, was dismissed on trial 
of its ments. On the ground, therefore, that the decision of the kha/sa 
wa* a judicial sentence, precluding the rpiotion being again agitated, the 
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judgment of 1785 was pronounced illegal by the Sudder Dewamiv Adawlut, 
and the claim dismissed. Jlurrvhur Chow dry and another versus Rungoo 
Rebec, 2Jsf August 1810,.. .. .. .. .... 1. 

3. Appellant's claim to an estate not precluded from cognizance by 
incidental judgment against him in another suit. Sheikh Bliukarcc versus 
linmun lluksh, 5th November 1811,.. .. .. .... 1. 

•I. In a suit of A against B for lands B pleaded two previous decrees 
m Ins favor as barring the claim of A ; hm. as the decision in those cases 
did not affect the merits of the present action, the plea of 11 was overruled. 
Ihihleo Sircar versus ltnja Nur Nurain Uai. 4th March 1815. # 1I. 

5. A judgment, given against the dc|>cudnut of a landed proprietor, who 
had taken a farm of Ins lands by the desire of the proprietor, not held to 
he conclusive against the latter, us the suit was not defended under lus 
directions, or with his know ledge. Kooimur Indnrjeet Chowdry versus 
Jtodcli Kishcn, 7th February 181/,.. .. .. .... II. 

f». A claim having been preferred by flic sister, against the widow of a 
deceased Mussulman, for half the property left by him, which was fmull\ 
adjudged to he the widow’s right in lieu of dower ; and 21 years alter that 
derision, the same phuutilV brought an action aguinst the same defendant 
for the same property, on the plea that, even supposing the dower to have 
amounted to the sum claimed, she hud realized the full amount from the 
profits of the estate, it was held that the claim was inadmissible. Sahib 
.Ian klmtooii rrrsus Diaiiut lleebee and others. 7th l'Vbrimrv 1820,.. III. 

7. The Sudder lVwumiy Ada whit having decided that no duress was 
used hy A in a suit between A and II. it is not competent to the courts below 
to give lodgment in favor of C against A. oil the ground <>t the proof of such 
plea. Snliawuti Lid and aunt her rersn* ('puli Kai. 2fith .IiiIn IS2I I, ... 111. 

8. 'I'lie courts arc not coiii)H a teiit to decide a new suit coutrarv to the 

provisions of a former filial deem*, irlutivc to the same propel tv , the 
merits of that derive cannot he gone into. Kao Ham >unhcr versus Kancc 
Tan.cc Ihhiu, 25th April 1S2fi. .. . .. .... I V. 

P. Held that the courts arc not at hheitv to ((iicsfion the merits of a 
filial decision of an autlioritv having competent jurisdiction, whether on 
allegation of such derision being eonfran to law, or wioug as to the merits. 
The decisions heie alluded to were passed bv the Patna Council m 1777. 
and bv the Patna (*it\ Court m 17Dfi. Fiitteh Yah Mian Virsits Kliajeh 
A boo Mahomed khan and others. 17th April 1*^25, .. .... IV. 
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DF.CKKK FOR PROPKRTV NOT SCRl) FOR. 


Sec * Practice,’ Nos. 15, 31, 3(>, 41. 

1>KEI)S. 

1. The Sudder IVwaiinv Adawlut maintain a title to lands ohlnmcd 

under a deed of composition for homicide. Nundu Singh versus Meer Jarir 
Shah, 10th April 17DI. .. .. .. .. .... I. I 

2. A deed admitted, m conformity with the opinion of the law ntlieers, 
ou the tc.'tumim of tin* ktt’er vliose m-jiI is utlised to it [ noi lu> signature | 
and of the mutmshee who drew it lip; though there were no subscribing wit¬ 
nesses. Miisnud Ali rrrsus Rhoorshcd Haiioo, 14th August 1HM. ..7.. I. 52 

3. The validity of u deed upheld, to which a surreptitious addition, pnr- 

( anting that it was void, had been made bv the subscribing partv. Pudum 
tilth Riu versus Ranee Jugdisrcc, 2d May ISOri, .. .. ... 1. 152 

4. A deed set aside to which the subscriber’* signature had been obtained 
bv undue meiiiis. 8hunker Dutt Ojali and another versus Musst. Soonaen 
Ojhacn, July l8iKi, .. .. .. .. .... 1. 147 
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Jmljrin ‘lit of tin* lower court* in favor of the claimant of certain 
land**, reversed hv tin* Suddcr l>cwnnny Aduwlut on documents proving I Ik* 
liilr of the fat her of the partv m possession, not discovered until niter the 
decree of the piowucial eouri. Nul» Kishen Sent versus Ki shell Moliim 
N'lii. 1st September lMKi. .. .. .. .... 1. 

t>. \n uiiunuif-iitiinth, or deed of trust. not produced for n period of 20 
veals. niul uo claim uiiide on the strength of it liy the pnrlv in whose lavor 
it was alleged to luxe hceu executed, rejected «s a lubrication, llinelm 
Singh mid another versus Ihilclu >mgh. Ut Vugust ISlH, .. .... I. 

7. \ti tkrtn or written acknowledgment. alleged to ha\e heeu 
excciltid >»\ u leinale. not admitted in evidence of a convex mice ; it being: in 
dnect op|K»itiou to strong eiieiiinstniitiul ex idenco. Haju Tcj Clumtl m.vn.v 
Jug Mohun Uni, 1 (itIt September ISOS, .. .. .... I. 

S A deed cannot he set aside on the plea of i^iior.uiee hv tin* cmiti act¬ 
ing partv. Sri Niiiain Kai and others versus lthvit Jim, 27th Julx 1S12, II. 

'I. \ deed having heeu declared inndiiiissihle h\ a yillull decree, from 

which an appeal was prcfcircd thill subsequent l\ withdiawii l>\ 1 n Jenin in rh) 
lu Id that the piodiietioii ol that deeree was not snllieient to preclude einpnry 
into tin* niilhciiticitx of the deed in u subsequent suit. Delimit!) Miijiiiondiir 
ie/siis Kislien l\I'liad (ios.iMi, 12th Jaiiiiurx IS2.I, .. .... III. 

IM \ deed of pilt, pm polling to have heen e\enited hx tin* deceased 
propiietor. set aside, a* 11 had 1101 heen produced in a funner action 
l>i ought hx the widow against tin* presi ut cliiiinant, when, 011 Ins plea of 
adopt*.ou pioving niiteiiahle. a deed had heen tiled in mini, h\ which In* 
admitted iur light to the succession, which deed, although now di.selanued 
hx him, had been dulv recorded, and «*nrricd into elleet xxillumt opposition 
ut the time < huudiiii Koonwaree rvisns Slim Kiitua Singh and others. 
2Jd December ISJ.'h. . . . . . .. .... 111. 

I l Chun of the legal heir adpidgcd, in opposition to nil alleged deed of 
gill . it being douhteil whether the deed was e\eeuled at all. or wliether, at. 
the tune ol its execution, tin* donor. I 10111 exticmc old age. was in his sound 
mind Ram Niirain I >1 itt and others vn *w.\ Miissf. Sutliiiiisec mid ollieis, 
2.*d .lime U2 J, .. .. . .. ... 111. 

12 \n iknn iitninh, or utillcii acknowledgment. Iiv tin* defendant to the 
plaintitf. that the latlei i- pi opr let or of a poilion ol llu* estate belonging to 
tin former, held to he good exuleneeol the trail .ter, though 110 consideration 
was pioxed ; an attempt hx the defendant to prove a counter iki in innnrfi hy 
I lie piamtill having l.uleil. Ranee Inilr.ince irisus Rain Koomar Ihirin, 2Ul 
•In lx U2I. ... .. .. . .... IN. 

Id. Chum to set aside a deed of sale dismissed ; hut the right of a third 
paitv declared not to he atleeted hv ihe decree confirmingthe sale. Mun.sa 
Ram r‘i'sn\ ilhan Singh ami otlicis. 2l>t Maieh 1*211, .. .... IV. 

I 1 iCids oi 1 chase, ioiunh d 011 an invalid dei d of assignment, are not 
binding. -Mnsst. Khamiin Jim rt-rsnt Miisst. Jan IJrrbcc and oilier*, J.'ftli 
l ehimox I >27. .. .. .. . .. .IV. 

!•'». A 1 nzrrnnmth and admission of jilaintill's churn. « \ei nted hy her 
aunt, turning on a deed of her grandfather. which had heen dxlaied invalid, 
xvere held to lu- Icgallv limperahxc. Mahomed 1 ;n-ooli r»/ sm Wujehoomssa, 
2*11 1 .human IxU. .. .. . .. V. 
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|fi. A eritam iiislruim nt, tin: date of xxlneli appears slated according to 
the Suwhut era as lar as recoiled tin 1 thn / of the month, while the i/mr 
mentioned is the Fuller \ear. Ijrin^ declared invalid 111 consequence of the 
Kiijrhsh date of the sale of the stampt paper being ostensibly a day posterior 
to the date ol the engrossment of the siml instrument; the Suddcr lJcwanriy 
Adawlut see reason to juesinne that the person who engrossed the iloeiimenl 
intended to inacrt the .Se//iW, itisUad of the Fas Ice year, uml Inning, on 
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comparison, found that such alteration renders the dates of the instrument 
correct, nnd the evidence of its execution ft|>]>earing to be satisfactory, they 
finally declare it valid. Agunil Rai versus Rughoonath Sahee, 14th July 
1835, .. .. .. .. .. .... VI. 32 

1 / . No claim can be founded on a document judicially declared to be 
false and invalid, even against the party producing it and asserting its ge¬ 
nuineness ami validity. Beebee Mariam Hume ceraus Carapiet Archbishop 
and another, 25tb August 1835, .. .. .. .... VI. 3!) 

18. A solehnamch , or deed of compromise, conveying right to certain 
lands, and though silent ns to the mesne profits, was held to imply a right 
to the latter also. Musst. Bibi Itnamum and others versus Bibi Mujoo and 
another, 14th June 1847, .. .. .. .. .... VI1. 341 

\i). Documentary proofs should not merely be exhibited, but actually 
filed with the record, and objections of parties affected by them taken, 
ltamsuroop Panday versus Sheik Imdad All and others, 5th July 1847, VII. 351 

See ‘ Deeds,’ passim , Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

DEFALCATION. 

See 4 Auction Sales,’ No. 15. 

1 Security / 

DEFAULT. 

1. Held that flic failure of flic plaintiff to reply to the answer of one de¬ 

fendant, within the proscribed time, while the ease was proceeding without 
neglect or default ill regard to other defendants, does not constitute the 
neglect involving dismissal of the action under Act XXIX. 1841. Iasurchundcr 
Surma versus Beemoolln Dehbni. 7th February 18 Hi, .. .... VII. 22b 

2. Neglect of an order issued in the progress of a suit, which is other¬ 
wise curried on, is not a default under Act XXIX. of 1841. Gnngnnurain 
Mookerjoa versus Dlmmiionce Dassee and others, 10th May, 1847,.... VII. *200 

DEFAULTER. 

1. Land supposed to belong to a public defaulter, being attached anil 
about to be sold in satisfaction of the dues of Government, should another 
person claim the property, it is sufficient that previous to the sale a summary 
enquiry be made into the merits of the claim. A formal investigation is not 
in the first instance necessary; but it is at the option of the claimant to 
institute subsequently a regular suit, and if bis title be proved, the sale will 
be void, and the property adjudged to him with costs. Government and 
others versus Musst. Kishoree, 25th November 1815, .. .... II. 152 

DEFENDANTS. 

See 4 Practice,’ Nos. 13,45. 

DEHYEK. 

1. Dehi/ek , nn allowance of 10 per cent, on the aumiVs profits and 
charges of collection, formerly allowed under Section 5, Regulation II. 17D5. 
Collector of Benares rersus Baboo Ulruck Singh, 25th June 1824, .. III. 381 

DEPENDANTS. 


Sec 4 Agents,’ passim. 
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DEPENDANT TALOOKS. 

Sec ‘ Assessment,’ No-*. I, 5, (i, 7, 13. 

* Auction Sales.’ No. 7. 

‘ Taluoks/ Nos. 11, 12. 

DEPOSIT. 

See * Auction Sales/ No. 11. 

* Limitation/ No. (>h. 

DEWAN. 

1. The dcwan of a subordinate commercial factory held responsible for 
the sum of 10.1KM) rupees, winch he had entered iu his hooks as received 
from the principal factory, although such sum was never sent. Mnssfc. 

Ham Sona versus Mr. (ico. Chester, 27th April 1822,.III. Kill 

See 4 Bunds,• No. 1. 

4 Contract,’ No. 3. 

DEWAN NY CHANT. 

See 4 Rent-free Tenures,* Nos. 3, f>, (i, lf>, 20, 21. 

DEW UTTER. 

See * Rent-free Tenures,* Nos. .'1, 25. 

DISMISSAL ON DEFAULT. 

See 4 Appeuls,’ Nos. .*{, 5, 7, 8, Id. 1(», IJJ. 

DIVISION. 

See 4 Auction Sales/ No. 18. 

4 Settlement,' No. 5. 

4 (iil’t/ No. lf>, Part III. Mahomedan Law. 

DIVORCE. 

Sec* Divorce/ Part III. Mahomedan Law. 

DOCUMENTS. 

• 

See * Practice/ No. 3. 

DOWER. 

Sue 4 Dower/ Part III. Mahomedan Law. 

DRAWEE. 

Sue 4 Rill of Exchange/ Nos. 2, 3, 5. 

DURESS. 


1. After a rn:eennmth had Ijwa filed, the plaintiff pleaded that execu¬ 
tion thereof had heen forced ; hut, though repeatedly desired to prove lux 
insertion, failed to do so. The provincial court dismissed the Miiit, and the 
Sadder Deuamiy A<lnv\lut confirmed the decision. Sheikh Dahoo versus 
Collector of Pu/ncah for the Court of Warily 2d July 1825,.IV. 80 


• • • • 
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2. An admission obtained in the zillali court from a party who appeared 
personally, and was unduly pressed bv the judge, was treated as null, 
nurroop C]imid Sircar versus Raja GrcesWhunder and others, 1.5th August 
lH.il■ •• •• •• •• • • • • • • ^• 

See ‘ Conveyance,' No. 2. 

• Debts/ No. II. 

4 Decrees/ No. 7- 

DUTTACA. 


140 


See ‘ Duttuca/ Part II. Hindu Law. 

DWYA MUSI1YAYANA. 
See ‘ l)wya Mushyayana/ Part II. Hindu Law. 


EJECTMENT. 

1. Claim by appellant to recover possession of certain lands from the 
rr.Npoiidcnt, under Regulation XLIX. 1703, on plea of forcible ejectment. 

On proof of the fact, summary judgment for Ins being reinstated by the 
zillali court confirmed, with permission to the rcs|KUidcnl to try the ques¬ 
tion of right in a regular suit. Ham Ditun llai versus lbshen Nath Hose, 

7tli February 1800,.. .. .. .. .. .. I. 125 

2. In a summary suit for possession under Regulation XLIX, 1703, 
the question of right was taken up by the Sudder Dewaiinv Adawlut at 
tin; express desire of the parties; and on proof of right resting with the 
respondent, the alleged dispossrssor, judgment given m his favor. Pctuiii- 

ber Hlmttaeharj versus Ramjee Hunojali, .'hi July ISO?,.. .. ..I. 105 

3. On demand by a farmer on two uuder-renters, for possession of 

lands for winch they were in balance at the end of the first year of a lease 
which lmd been granted to them, and refused to give up, summary judg¬ 
ment for the farmer by the zillali court under Regulation All. 1700, 
confirmed by the Sudder Dewanny Adawlut. Jugesser Mustoofee versus 
Sham Mohuii lhu and another, .‘Id August 1S07, .. .. .. I. 205 

4. The claims of Government to lands included in the decennial settle¬ 

ment. are subject to the cognizance of the courts of judicature, mid no 
individual can he legally dispossessed from such lands, unless a decree of 
court have been given against him. Costs against Government in a ease 
in which this principle had not been observed ; and the plaintiffs, who bail 
been irregularly dispossessed, were at the same time allowed the full 
benefit of the rule of limitations for the cognizance of civil suits. Govern¬ 
ment versus Rajesree Dibia and others, 30tli August 1815,.. .... 11. 15G 

ELECTION. 

8cc 4 Election/ Part II. Hindu Law. 

EMBANKMENTS. 


I. The respondent repaired an embankment whereby the lands of the 
appellant were laid under water. On the suit of the latter, it appearing 
that the embankment was not in existence when the parties purchased 
their estates, the Sudder Dewanny Adawlut decreed that the embankment 
should be thrown down, and awarded damages to the appellaut. Abell 
Nundee Mustofee versus Doorga Doss and another, 15th January 



ENGAGEMENTS. 


xlix 


KM B EZZLKMENT. 

1 . Claim for n sum of money alleged to have been embezzled bv the 

ancestor of the respondent from the ancestor of the appellant. Claim 
dismissed, the alleged embezzlement being disproved. Oditiuiraui Singh 
versus Casinath and others, 24th April 1 Hl>7. .. .. •• C 183 

2. In a suit for money and property embezzled, the provincial court, 

in addition to a refund of the amount embezzled, adjudged the payment 
of one-third of the amount to be mjule by oue of the defendants us a line 
for Ins coumvance; but, on appeal preferred by him, the Sudder Dcwanny 
Adaw lut reversed this order ils being unwarranted l»y the Regulations, and 
inconsistent with the practice of the civil courts. Gokul IVrshad vermis 
Sunsara Mull, 13th November 182/,.. .. .... IV. 268 

See 4 Auction Sales,* Nos. 7, 33, 34. 

4 Security/ Nos. 2, f>, 6, 8, f), 11, 12. 

ENAAM, 


See 4 Knnam/ Part III. Mahomeilan Law. 

ENDOWMENTS. 


4 Endowments/ Part II. Hindu Law. 

„ Part 111. Mahoincdan La\y. 


ENGAGEMENTS. 

1. Appellant; having entered into nn engagement with a person to give 
him ii]) half of the estate claimed by linn, if a decree should he passed in his 
la\or, in consideration of that person’s advancing the money required for the 
costs of siyt, the Sudder Dcwanny A daw hit held the transaction to he illegal, 
and ordered the agreement to lie cancelled ere they would admit the appeal. 

Earn (iholam Singh versus Keerut Singh and others, l!)lh January l82o, IV. 12 

See also note, .. .. .. .. .... V. 137 

2. With a view to procure the execution of a decree passed in favor of 

Ihe respondents, hut which hail been appealed to the King in Council, the 
appellant’s father became security for the ultimate award, m consideration of 
winch lie obtained from the respondents an engagement to pay to him the 
Mini of 211,000 rupees, which sum was stated to have been borrowed from a 
third |hts0u on the credit of the appellant’s father. The respondents failing 
to pay this sum within the time stipulated in their bond, the appellant was 
served with a notice that he would be sued for the same in the Supreme 
Goiirt, whereupon he paid the amount. Held, that in this case the respon¬ 
dent". were liable to the appellant for the amount so paid by him, together 
with the charge for the notice, and this without reference to the fact whether 
the amount of the bond hail been actually realized by the appellant’s father 
or not. Omachuru Kancrjee versus Lukiiee Nuniin and others, 3d October 
1*27, •• •• .. .. .. .... IV..263 


Sec 4 Agents/ Nos. 2, 11, 16. 

4 Auction Sales/ No. 21. 

4 Contract/ Nos/1, 3, 4, 5. 

4 Deeds/ No. 8. 

4 Mortgage/ Nos. 21, 24, 2iS, 41. 
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EVIDENCE 


ENGLISH LAW. 


See * Advocate General,’ Nos. 
‘ Practice,’ No. 123. 


1, 4. 

ESCHEATS. 


1. According to the Portuguese law of inheritance, one moiety of the 
estate! of the husband devolves on his death on his widow, and the other 
moiety on his next of kin. According to this law, a distribution was order¬ 
ed to be made of the estate of a deceased person; but his wife dying, ami 
several elaims to her inoiety being preferred, it was subsequently discover¬ 
ed that the deceased’s husband was a British subject. As he left no heirs, 

[the relations of a mother, or of a wife, not being heirs to real property 
according to English law,] decreed that the estate should revert to Govern¬ 
ment, by whom it was originally grunted to the father of the deceased. 
Joanna Fernandez versus Domiugo DeSilva and another, 12th February 
1817, .. .. .. .. .. .... II. 227 

2. Had the case been decided according to the law of Portugal, the 

decision would have been the same; as by a special law of Portugal, termed 
the mental , aud applicable to the case, all grunts made by the crown, and 
sub-grants by any great donees of the crown, become escheats, on failure of 
the legitimate descendants of the original donee; relations not in the direct 
line being excluded. Ibid, .. .. .. .... II. 230 Note. 


ESTOPPEL. 

See 4 Estoppel,’ Part III. Mahoincdan Law. 

EUROPEANS. 

Sec 4 Accounts,” No. 3. 

4 Advocate General,’ No. 1. 

4 Private Sale,’ No. 6. 


EVASION. 


See 4 Debt,’ No. 1. 

4 Fraud,’ No. 11. 

4 Interest,’ Nos. 1, 12, 20, 33. 


EVIDENCE. 


107 


1. The evidence of a single witness, supported by circumstantial evidence, 

is sufficient to prove a compromise. Bircswur D)al Singh versus Jai Natli 
Singh. 7th April 1831,.. .. .. .. .... V. 

2. In the case of an appeal, defended by the assignees of an insolvent 
firm, appointed under 9 Geo. IV., enp. 73, the evidence of one of the 
partners was received in appeal. Soomj Nurain versus Assignees of Estate 

of Palmer ami Co., 5th March 1833, .. .. .... V. 271 

3. An action for possession of real property on a sale absoluted hut m 

reply to which dcfeiulauts pleaded a conditional sale. The plaintiff could 
not produce a bill of sale, out the return by defendants to plaintiff of the 
ikrurnamehs drawn out when the sale was only conditional, held to be con¬ 
clusive proof of an unconditional sale. Sheikh Dhumioo Shalgur versus 
Sheikh Boorhan, 19th September L844, .. .. .... VII. 


181 



EXECUTION OF DECREES. 


11 


4. An act proved in a criminal court being made the ground of a civil 

action, evidence offered in its disproof cannot be refused by tlic civil courts. 
Ilenrv Christian versus James Parker, lDtb November 184f> t •• •• . VII. 2l(> 

5. Neglect to produce evidence in n lower court, is no bar to hearing of 

appeul on evidence tiled prior to such neglect. Kambukhsh Race versus 
Slieo Bukhsli Race and otliers, !Hli June 1H-I7* .. •••• VII. 312 

(I. It is discretionary with a judge to act on evidence rejected by his pre¬ 
decessor. .. .. .. •. •. ••• • Ibid. 

7. The record of another case may he referred to; but copies of the 
necessary papers mid evidence should be taken from it mid filed with the 
eusc under investigation. .. .. .. .. .... Ibid. 

S. Evidence cannot be impeached by conclusions drawn merely from n 
general practice. Jimnumjoy lhiuerjce versus Sona Munncc Dasscc and 
others, 2bth June IS 17, .. .. .. .... VII. .Mil 

J). Witnesses to a deed being forthcoming, it was held irregular to Imve 
recourse to evidence given by them in a suit affecting other parties, ltimi 
Mookcrjea versus Ramdoolal Chuckerhntty and others, (ith July IS I/, VII. .‘k r >2 
ID. Revenue sale: title ns purchaser at, declared in a previous suit, is 
conclusive evidence of that right in subsequent actions between the same 
parties, (iuucish Dutt and others rersus Rjimd)nl Singh and others, ISili 
September 18*17. .. •• «. .... VII. 3!)3 

11. To decide upon evidence given in a ease in the magistrate's court, 
when the rira rove testimony of the same ]ktsoiis is to he had. is irregular. 
Mitrjeet Lai and others versus Ihdioo Soondtir Sallee, 23rd September 
IS 17, .. .. .. .. .... VII. m 

See ‘ Prnctiee’ No. 12(5. 

‘ Appeal,’ No. 1. 

* Acknowledgments,* No. 1. 

‘ Hanking Houses,' Nos. f», 7, 9, 10. 

4 Debts,’ Nos. 12, i:i. 

‘ Deeds,’ Nos. 2, 5, fi, 7- 

4 Acquisitions,’ No. lfi. Part II. Hindu Law. 

* Evidence,* Part II. Hindu Law. 

,, Partlll. Mukonicdan Law. 


EXACTIONS. 


See * Fines,’ No. 4. 

EXCHANGE. 

See ‘ Pills of Exchange.’ 

EXCLUSION. 

Sec ‘ Requests/ No. 1. 

‘ Exclusion.’ Part II. Hindu Law. 

Part Ill. Maliuiiiedaii Law. 

EXECUTION OF DECREES. 

1. Claim to the amount of a decree, in favor of the ancestor of the plain- 
tiffs, passed 24 \ears before, disallowed on presumption arising from lapse of 
time and other circumstances that it hud been satisfied. No institution fee 
levied, and 1 -4th only of the regular costs made payable as in summary suits. 
Mirza Ilusun Ali versus Mirza Sliureef and others, 5th March 1811, .... I. 317 



lii 


EXECUTORS. 


2. In a suit brought by A against B, C and D, to recover a share of pro¬ 
perty acquired by trade while they were in partnership with his father, a 
judgment was given in favor of A. Execution having been sued out by the 
plaintiff, 1) claims exemption from responsibility under the decree, on the 
plea that neither he nor his father had ever been in partnership with the 
father of A. This plea held to be inadmissible, no mention having been 
made at any former stage of the proceedings of the circumstances which it 
recited. Ham Mohun Sircar versus Jug Moliuu Sircar, 12th August 
1HK>, .. .. .. .. .. .. ... II. 194 

.'l. Execution of a decree 13 years after the date thereof disallowed. 
Juggiimith Hcrslmd Sircar versus Kadlm Nath Sircar and others, Kith 
November 1 HIS, .. .. .. .. .. .. 11.280 

1. Four years after the date of a decree for money, the decree-holder 
sued out execution against a grandson of the party against whom the 
decree was given: as the case involved a point of Hindu law, which could 
not properly he determined in a summary suit, the decree-holder was 
referred to a regular suit to prove the liability of the person from whom 
he claimed the amount adjudged. (Jovind Chuud versus Nuiulanund 
Singh, 20th August 1H19, .. .. .. II. 308 

5. In un action for recovery of a debt due on a mortgaged property, 
a third party appears ami claims a large sum under the decision of the 
Siulder Dewanny Adawlut. The provincial court awarded to plaintiffs a 
certain part of their chum: after that w as paid, it was ordered that the 
holder of the decree of the Sadder Dewanny Adawlut should receive what 
was due to him thereon, and that the plaintiffs should then receive the 
balance of their claim. The third party appealing to the Siulder Dewanny 
Adawlut, it was ordered that lie should receive the whole of the sum due 
under the decree, before the plaintiffs were paid any part of their debt. 
Baboo Ham Doss versus Hum Ham Buhadur and others, 2/tli January 
1825, A. IV. 15 

f>. When part only of a claim is awarded by a judgment, in execution 
thereof possession ol the residue cannot he given; although it should 
immediately devolve on the claimant by a clear title. Kai Sham Bullubli 
versus Pran Kislicn Ghosc, 29th March 18.30, .. .. .. V. 21 

7. Judgment of the provincial court in favor of A, who claimed an 
estate of B, was executed on the seciuity of C, who stipulated to hold 
the estate and profits to abide the result of B\s appeal. The Sudder 
Dewanny Adaw lut reversed the judgment; and B, in execution of its decree, 
obtained un order to levy an adjusted award of mesne profits from A and 
0. After tins A sued C on Ins acknowledgment of profits for 2 years, 
exceeding the sum awarded to B for 4 years. B intervened and 
claimed the sum sued for. Held, that B is entitled to a judgment against 
<)., who may set off judgments by him held for advances made to A; and 
B, by merely intervening, cannot obtain an award for excess of profits. 
Kajeh Bagdesur rosus Gliolam llosem Ali and another, 31st July 1832, V. 218 

8. A judgment between mortgager and mortgagee for foreclosure of a 
mortgage, is no bar to the execution of a decree held by a third party 
with a prior lien upon the same property if established. Kalcc Kudicii 
Nag Chowdrcc versus Rissumbor Sem and others, 12th February 1848, VII. 439 

See ‘Attachment/ No. 4. 

‘Auction Hale,’ No. 39. 

EXECUTORS. 

1 . An executor, in selling houses or other property belonging to an 
estate, ought to exact immediate payment, instead of selling upon credit to 
irresponsible buyers; and, in the event of the heirs of the testator suing 
to recover the assets, the executor, or his representative, will be responsible 



FARMING ENGAGEMENTS. 


for the amount. Ruzia Be mini versus Aka Mahomed Ibrahim, 8th August 

1800.I- 152 

Set* 1 Bequests,’ Nos. 7. 8. Part III. Mnhomedan Law. 

4 Executors.’ passim. Part Ill. Mahomcdan Law. 

EX PARTE DECISIONS. 

1. Ili-ld by the Suddcr Pcwanny Adaulnt that the derision of the 
lower court cannot be considered imperfect merely because the case was 
tried ex parte; the defendant having received the usual notice, but neg¬ 
lected to defend the nctiou. Sukbceua Khauuiu versus Alexander Imlucli, 

fttli Julv . .. .. .. .. .... VI. 7b* 

2. The defendant having failed to appear in the court of original juris¬ 

diction, and haying shewn no good reason for the default, the court would 
not entertain his appeal or enter into his objections to the claim. Mofu- 
zooduen versus Rani Ruttun Rai, 6th June 1840,.. .. 4 .... VI. 288 

FAKEER. 

Sec 1 Fttkccr/ Part Ill. Maliomedou Law. 

FAMILIES UNDIVIDED [HINDU.] 

See ' Familiea Undivided,’ Part II. Hindu Law. 

FAMILIES UNDIVIDED [MAIIOMEDAN.] 

See 4 Families Undivided,' Part III. Mnhomedan Law. 

FAMILY USAGE. 

See ‘ Usage.’ 

FARMERS. 

1. In the absence of any specific condition to the contrary, it was held 
that the expense of maintaining subordinate dawk establishments under 
Section 10, Regulation XX. 1817, shoultL>be defrayed by the farmer of nil 
estate. J. C. Abbott, versus Collector of Rajshahye and another, 29th May 
1817, .. .. .. .. .... VII. 310 

FARMING ENGAGEMENTS. 

1. The farmer of an estate under the Court of Wards was debited with 
the expenses of collection by a Surberakar , employed during part of a year be¬ 
fore the farmer entered upon possession. Collector of Dmugcpore versus 
Muha M)e Debbea, 3ist July 1847, .. .. .. .VII, 376 

FATHER. 

See * Father,’ Part II. Hindu Law. 

„ Part III. Mohomedan Law. 

FATHER’S BROTHER. 

Sec ‘ Father’s Brother/ Part II. Hindu Law. 

„ Pmt Ill. Mulionicduii Law. 




PINES. 



FATHER'S BROTHER’S SON. 

See 1 Father’s Brother’s Sou,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

FEES. 

Sec * Privileges,’ passim, Part II. Hindu Law. 

FICTITIOUS SUITS. 

1. The Circular Order of 29th July 1809, prohibiting the institution of 
suits under fictitious names, does not refer to the case of a plaintiff suing in 
his own name for the recovery of money lent by him on a bond executed 
in' the name of another. Beijuatli Ghuttuek versus Fakeer Chund, 19th 

September 1835,. VI. 108 

FINES. 

1. Respondent fined 100 rupees by the Sudder Dewanny Adawlut for 

mis-stating facts to the court, respecting a decree of the provincial court 
affecting the property in dispute, with a view to obtain an order for the 
enforcement of a decree of the Sudder Dewanny Adawlut, which the pro¬ 
vincial court had delayed till further instructions. Dulject Singh versus 
Shoo Munook Singh, 7th September 1802, .. I. 59 

2. Respondents fined 200 rupees each and their moklitar 50 rupees, for 

endeavouring to ini)»osc on the Sudder Dewanny Adawlut a false copy of a 
record. Radlia Muucc Dibia versus Sham t hunder and another, 2/tli 
September 1805, ..... I. 85 

3. The zillah judge decreeing summarily to a farmer possession of lands, 

which the under-tenants, though in balance, refused to give up, fined them 
100 rupees to Government for having*retained possession by force; the 
Court held that the fine was not authorized by the Regulations and remit¬ 
ted it. Jugcssur Mustofu versus Sham Moliuu Rai and another, .'hi August 
ISO7, ...... I 20 G 

4. In a suit by certain landholders against a fnhsrehlar, for undue exac¬ 
tions, a fine of throe times the amount exacted was decreed to Government 
kguinst the tuhseeldar , in addition to the refund to the landholders. Baboo 
Deokymmdun Singh versus Job raj Rai anil others, 19th February 1808,.. I. 229 

5. In a suit for money and profity embezzled, the provincial court 
adjudged the payment of one-third of the amount claimed to be made by 
one of the defendants as a fine for his connivance ; but, on an appeal pre¬ 
ferred by him, the Siuldcr Dewanny Adawlut reversed this order, as unwar¬ 
ranted by the Regulations and inconsistent with the practice of the civil 
courts. Goeul Pershad rersus Sunsara Mull, 13th November 1827, .. IV. 258' 

fi. The rules contained in Section fi, Regulation IV. 1793, for the 
award of fines, cannot be considered applicable to the case of & person 
whose attendance may be required as a witness upon whom a summons 
lias not been served. Gudadliur Pcrsliad versus Raja Tcjchund, 7tli 
December 1827._. IV. 287 

7. A zillah judge having fined a defendant 100 rupees for the tementy 

of liis defence, the court considered the order unjust and contrary to prac¬ 
tice. Rai Radha Govind Singh versus Gora Chund Gosavn, 15th April 
1833,...... I. V. 292 

8. Fines under Clause 2, Section 17> Regulation XIX. 1814, cannot be 

inflicted on dependent talookdars. Huniath Surraah Chowdrv and others 
versus Collector and Deputy Collector of zillah Mymeusingfi, 19th June 
1847,. VII. 347 

See “ Appeals,” No. 28. 










FRAUD. 


Iv 


FISHERY. RIGHT OF. 

See * Julhur.* 

FORECLOSURE. 

See * Mortgage.* 

FOREST, RKSIIT OF. 

See * Runkur.* 

FORFEITURE. 

Of Interest. Sec ‘ Interest,' Nos. 2, 17. -0, 31. 

Of Principal. See ‘ Interest,’ Nos. 1, 1 !>, 26, 31, 33, 3-1. 

% 

FRAUD. 

1. A will not published by a son for some: years after the death of his 
father, nor exhibited in a suit instituted by his brother for a share, of the 
paternal estate in the zillah or provincial court, hut first produced in 
appeal from the judgments of those courts to the Stuldcr Dcwamiy Adawlut, 
when it was found to contradict the amielliiut’s original picas, rejected by 
the latter Court, as the appellant could not he suffered to derive advantage 
from a will, which [if authentic] had been dishonestly suppressed by linn. 
Sufder Uosein versa v Eimvet llosein and others, 25tli November ISOo,.. I. 1 ll 

2. Lands purchased at a public sale by A, with the money of R, under 
instructions to make the purchase in the name of R, lmt fraudulently made by 
A in his own name and wrongfully withheld from B, adjudged to ft on proof 

of the fraud. Ptidiim Nath liai versus Ranee Jugdesir, 2d May 1806,. . I. 132 

3. A deed called a wnsseulnameh, or deed of inheritance, [in which a 
widow m possession of a zcmindarCe acknowledged two distant, relations 
of her husband to he her heirs, and transferred the zciniiidnrcc to them 
on condition that they should support her for life,J set aside as fraudulent 
and void* on presumption that, it was not the intention of the widow to 
transfer the estate before her death; and that the clause to that effect was 
surreplitious, or by some undue means imposed upon her without her 
voluntary consent. Slmukcr Dutt Ojlia and another versus Musst. Sonaeii 

djhacn, JuU IS 06 , .. .. .. .. .. .... I. M7 

4. An ikrtn utrneh, or written acknowledgment, relative to a stated pur¬ 
chase of land, though supported by the testimony of witnesses, set aside as 
apparently fraudulent, under eireumstauees of strong presumption at variance 
with the purport of it. Lukliec Kauut versus Hujiint.h Rai, 25th August 

isot;. .. .. .. .. .. .. .... i. ir>7 

Ft. A bond having been taken, evidently by undue means, through the 
official influence of the deirun to a collector, but nominally granted m 
favor of one of his dependents, [a writer in the collector’s office, who could 
not from Ins means and situation in life be supposed, by any probability, 
to have been the principal in the transaction,] cancelled as illegal and 
fraudulent. Manik Chund lianoja versus Raja Gooroo Nuraiu, 19th Sep¬ 
tember 1806,.. .. .. .. .. .... I. 165 

(i. Since the enactment of Regulation Vil. 1799, the courts can give 
no remedy against a fraudulent agent employed to purchase lands in his 
own name at a collector’s sale, in an action for possession ; but may cause 
him to refund the amount received in an action for debt. Yet, on proof of 
a conveyance subsequently executed by such agent to the real purchaser, the 
Court will cause performance, without enquiring too minutely into the 
grounds of the transaction. Ram Manic Modce versus Jye Ndrain, 21st 
September 1809,.. .. .. .. .... 1. 292 Note. 



lvi 


fraud. — Continued. 


7. A purchases his own lands which were set up to auction for arrears 
of revenue, by employing an agent to hid for them. This agent, by 
authority of A, alienated them to 15, by a deed of bye-bil-wufa , or mortgage 
and conditional sale, which sale became absolute. A afterwards brings 
a suit to recover the lands as lus own under auction purchase, alleging 
the subsequent transfer to be illegal, inasmuch as B had exacted usurious 
interest on the mortgage money. But the original purchase of A, cm 
winch lie rested his claim and title, having been m direct violation of the 
Regulations, and A having received more for the lands than he gave for 
them, even admitting a deduction for the alleged usurious interest, the 
Court did not judge it necessary to investigate the truth of this allegation, 
mid rejected the claim of A. Raja Bishcu Nath Rai versus Kurccmoolla 

Cliowdry ami another, *J 1st July lrtl*J, .. .. .. .... II. 71 

8. lln<l U’s possession been fraudulent, the estate would have been 

liable to forfeiture to Government. Raja Bishcu Nath Rai versus Kuree- 
moolla Chowdry anil another, 21st July 181.'!,.. .. .. .... II. /.’> 

9. The fourth clause of Section 2!), Regulation VII. 1799, prohibits 

defaulting landholders, whose lands may be sold at public auction for the 
discharge of arrears of public revenue, from becoming purchasers, directly 
or indirectly, of their own lands so disposed of, under penalty of forfeiture 
to Government. Raja Bislien Nath Rai versus Kureemoolla Chowdry and 
another, 21st July 1813,.. .. .. .. - II. 7^ 

10. A being indebted to B, grants him a mortgage of his estate [ante¬ 
dating the mortgage deed eight years.) together with a bond, conditioned 
for the payment of the debt by yearly instalments, and a warrant of attorney 
to confess judgment. The estate of A having been attached bv Govern¬ 
ment for arrears of revenue, itnd several instalments on the. boucl being 
unpaid, B c aused judgment to be entered up in the Supreme Court on his 
bond and warrant of confession, and sued out execution, under which the 
lauds were sold by the sheriff at public auction and purchased by C, who 
afterwords sold them by private contract to I). Seven years after, A having 
died, bis son and heir sued B, C and 1>, to recover the lauds, oil the plea 
that the mortgage to B by A was fictitious, and granted w ith a view of 
screening lus property from other creditors; and that B hail executed 
an engagement to that effect, promising that should lie cause the estate 
to be sold under the deeds in bis possession, be would lnmself become 
the purchaser, and cause it to be transferred to the son of A. Deter¬ 
mined that the engagement [if proved] being intended to defeat the rights of 
third parties, cannot avail A or bis representative against B, much less 
against C und D, who were purchasers lor a valuable consideration, with¬ 
out notice. Ram lnder Deo Rai rer.viwr Roop Nurain Ghosc and others, 

5th August ISM,.. .. .. .. .. .... II. 118 

11. The respondents having collusivelv created a fictitious tulook in 

favor of the appellants, to evade a decree passed against them in another 
suit, were obliged, in repelling a suit for the talook , to plead their previous 
collusion. Judgment against them. Brij Moltun Sein and another versus 
Ram Nurain llai and others, 19th May 1829,.. .. .... IV. 341 

12. A suit to set aside a sale made by the plaintiff, on the ground that it 

f as merely a nominal and fictitious sale, with a view to evade process of 
mrt, dismissed on the principle that no party can take advantage of his 
vn wrong. Roushun Khatoon Chowdnun versus Collector of Mymedting 
and auothcr, 24th March 1846, .. VII, 25/ 

Sec 4 Agents,* Nos. 7, 8. 

4 Limitation, 9 Nos. 7, 41, 48. 

* Practice,’ No. 50. 

‘ Rent-free Tenures,’ Nos. 19, 20, 24. 

• Sale/ Nos. 4, 5. 



GO LA IIS 


lvii 


FREIGHT. 


See * Action,’ No. b. 

FRENCH LAW. 

See * Absentees,’ No. 1. 

* Requests,* Nos. 3% 4. 

‘ Widows,’ No. 2. 

PIJRZEE, 

See 4 Actions,* No. 12. 

‘ Agents,’ Nos. 7, S, 12, 15, lb. 

* Confiscation,’ Nos. 2, 5. 

* Fraud,’ No. 11. 

‘ Grant**,’ Nos. 1, 2. 

‘ Practice,’ No. 4J). 

4 Request,* No. 1, Part III. Mnhomcdnn I.aw. 

GIIATWALEE TENURES. 


I. Held that a //hit/wafer mchnl in zilhih Reerbhoom is not divisible on 
the death of tin* yhnlwnl among bis beirs, but should devolve entire on the 
< Idest son, or the next yhahvnl . Ilurlal Singh versus Jorawun Singh, lDth 
•lime IS.I/,. • ■■ .. • • • • ., i • •. VI. lb!) 


GIFTS. 

• f 

See ' (iifts,’ Part TI. Hindu Law. 

„ Part III. Malmmcdan Law. 


GOLAUS. 


I. Claim by the appellants to the privilege of levying duties on t/o/ahs 
erected b\ bro purees on the lamls of a third person, disallowed. Muxst. 
Dooleh I >ibia and another versus Rajah Oodwtint Singh and another, 2f)th 
•lune ISIJ*... .. .. .. .. .II. 303 


GOMAS11TKII. 

See. ‘ Ranking Houses,’ Nos. 1, 4, b, *.), 10. 

GOOROO. 

See ‘Gooroo,’ Part II. Hindu Law. 

GOVERNMENT. 


See 4 Practiee,’ 127. 


GOVERNOR GENERAL IN COUNCIL 

Sec ‘Auction Sale,’ No. 1. 

‘ Assessment,* Nos. .*1, 11. 

‘Confiscation,’ Nos. 2, 5. 

‘ Leases,’ No. 11. 

* Rent-free Tenures.* No. 12. 


li 
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HIBEH-BfL-EWUZ. 


GOVERNMENT LOAN. 

See 4 Practice,’ No. 74. 

4 Rent-free Tenures,’ No. 32. 

GRAND DAUGHTERS. 

See 4 Grand Daughters,’ Part II. Hindu Law. 

GRAND MOTHERS. 

See 4 G rami Mothers,’ Part III. Mahomed an Law. 

GRANDSON. 

See 4 Grandsons,’ Part II. Hindu Law. 

” Part HI. Muhoincdun Law. 

GREAT GRANDSONS. 

See 4 Great Grandsons,’ Part II. Hindu Law. 

GRANTS. 


See 4 Altumgha.’ 

4 Assessment.’ 

4 Leases.* 

4 Rent-free Tenures,’ Nos. 4, 21, 21. 

4 Grunts,’ passim. Part III. Mahomedan Law. 

GUARDIAN. 

See 4 llonds,* No. 4. 

4 Debts,* No. 1). 

4 Review,’ No. 3. 

4 Marriage,’ No. />, Part I IT. Mahomedan Law. 
4 Sale,’ No. 1, Part III. Mahomedan Law. 


GUDDEE. 


Sec ‘Guddec,’ Part II. Hindu Law. 

GUNGA-JUMNA. 


Sec 4 Accounts,’ No. 2. 

Sec 4 Assessment,’ No. IS. 


< 

GUNGE. 

1IEIRS. 


See 4 Ileirs,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 


HIBEII-BIL-EWUZ. 

See 4 Ilibeh-bii-cwuz,* Part III. Mahomedan Law. 



INAAM 


IIIBEII-MOSIIAA OR UNDEFINED GIFTS. 

See 1 II»l>eli-Moshaa or Undefined Gifts/ Part III. Mahomedan Law. 

HINDU LAW. 

See 4 Hindu Law/ Part II. 

HOMICIDE. 

See ' Composition/ Part III. Mahomedan Law. 

IlOONDEE. 

Sec 4 Bill of Exchange/ passim. 

HUSBAND. 

Sec 4 Husband/ Part II. Hindu Law. 

„ Purt III. Mahomedan Law. 

HUSBAND’S BROTHER. 

Sec * Husband’s Brother/ Part II. Hindu Law. 

IIUZOOREE MEIIAL. 

See 4 Auction Sales/ Nos. 2d, 27, 2!). 

IDIOT. 

Sec 4 Idiot/ Part III. Mahomedan Law. 

IGNORANCE. 


See 4 Deeds/ No. 8. 


IKRARNAMKII. 

See 4 Acknowledgments/ No. .‘h 

4 Deeds/ Nos. 7, 12. 

4 Fraud/ No. 1. 

4 Mortgage/ No. 41. 

4 Deeds/ No. 2. \ T> TI ir . , 

4 (lifts/ No. V). I Fart II. Hindu Law. 

ILLEGITIMATE SONS. 

Sec ‘Bequests/ Nos. I, 2. 

4 Illegitimate Sous/ Part II. Hindu Law. 

IMPEDIMENTS TO SUCCESSION. 

Sec 4 Impediments to Succession/ Part II. Hindu Law. 

INAAM. 

See 4 Inaam/ Part III. Mahomedan Law. 



lx 


INTfCKRHT. 


INCIDENTAL JUDGMENT. 

See 4 Decrees,* No. 3. 

• INDEFINITENESS, 

See 4 Indefiniteness/ Part III. Mahcmiedan Law. 

t 

INDEPENDANT TALOOK. 

See 4 Auction Sale,’ No. 7- • 

INDIGO. 

See 4 Actions,* No. 7- 

4 Leases,’ Nos. 20, 24. 

INHERITANCE. 

See * Inheritance,’ Part II. Hindu Law. 

„ Part 111. Mahomedan Law. 

INITIATORY CEREMONIES. 

See 4 Initiatory Ceremonies,* Part II. Hindu Law. 

INSANITY. 

See 4 Conveyance,* No. 3. 

4 Deeds,’ No. 11. 

4 Parentage,* No. 2, Part III. Maliomcdau Law. 

4 Review, No. 1. 

INSOLVENT ACT. 

See 4 Jurisdiction,* No. 14. 

% 

INSOLVENT DE11TS. 

See 4 Stamps/ No. 1. 

INTEREST. 

1. The original amount of a loan is not forfeited in consequence of 
the stipulation of illegal interest; nor is a bond taken on the adjustment 
of the balances of n debt, bearing such illegal interest, held to he an 
attempt to eluije the Regulations and to obtain interest upon interest, 
which would involve a forfeiture of principal. Rai Balgovind versus Sheikh 

Gholam Ali, 24th June 1805, .. .. .. .I. 03 

JL Penalty for illegal interest declared in Section 8, Regulation XV. 
1703, [i. e. forfeiture of interest] applicable to interest exceeding rates 
fixed by antecedent Regulations from 28th March 1780, and applied to 
interest oil two bonds at 25 per cent, per 4 annum (the first dated in 1781, 
the second in 1784) although payment had been made under the former 
bond in discharge of the principal and interest, and the second bond w as 
given for the balance. Ibid,.I. 03 
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3. Claim by appellant to balance of principal anil interest alleged to be 
due oil a mortgage, dismissed; it appearing that the special conditions ol 
the mortgage only entitled the mortgagee, to receive the usufruct as 
interest, though lower than the legal rate, leaving the time ol redeeming 
the mortgage, by the paunent of the principal lent, at the option ol the 
mortgagers. Behan Lai versus Musst. Plickoo and another, 18th Decem¬ 
ber 1805,.. .. .. .. • • •• .... J. 191 

•I. Had the usufruct exceeded the legul rate of interest, the excess 
would have gone to the Inundation of the principal under the operation of 
Section 10, Regulation X\ . 1/93. Ibid,.. .. .. .... I. 121 

5. Claim by respondent to interest, during two appeals, on the amount 
of a zillnh decree passed in bis favor, and confirmed in each appeal: claim 
adjudged. Jogul Kishorc and others versus Kadlta Kuut Gliosc, 1 Stli 
August 180fi,.. .. .. .. .. .. .... I. lf»*J 

(». (Maun by the heir of a mortgager to recover certain mortgaged lands 
dismissed ; the mortgage, which provided for the usufruct being received as . 
interest, until the hinds should he redeemed by the payment of tin* princi¬ 
pal lent, not appearing to have Itccu cleared. Mchr~u-uis.su Kliummi versus 
Musst. lbula moon and others, 2/>th May 1807. .. .. .... I. I So 

7. Had the usufruct exceeded the legal interest, it would have, been 
receivable as interest down to Murch 1780, after which the legal interest 
only would have been allowed to the mortgagee, the surplus being appli¬ 
cable to the discharge of the principal. Ibid, .. .. .... 1. IS. f > 

S. On the institution of a suit to recover principal and interest on a 
bond, the interest should be calculated up to the time of plaint; lint 
the Suddcr Dewmniy Adawlut passed a judgment in favor of the lender 
for the recovery of the principal of the boud, with interest from the date 
of the bond to that on which the final decree should he carried into execu¬ 
tion. The Court determined that the restriction contained in Section <i, 
Regulation XV. 17M.M, against a judgment for interest exceeding the prin¬ 
cipal, when the legal interest * shall have accumulated so as to exceed the. 
principal,' is not applicable to a case in which the accumulation is subse¬ 
quent to the institution of the. suit, and not nscrihahlc. in any degree to 
procrastination on part of the creditor. Musst. Mukim versus Moluint 
Ram Pcrshad, 15th July 1808,.. .. .. .. .... I. 212 

9. In a suit for the amount of two bonds, with an equal sum as interest, 

| under Section (i, Regulation XY f . 1/9M, the interest due having exceeded 
the principal,] one payment of interest is admitted, but it appears that 
the interest due since the payment exceeds the principal. The. (kuut 
hold that the rule contained in the Regulation quoted, relates only to 
interest unpaid and in arrear, and that a sum equal to the principal is 
recoverable a-s interest, exclusive of the payment made. Gholiuu Ahmed 
Khan versus Munohur Doss, 2/th November 1809, .. .. ..1.291 

10. In case of appeal to the provincial court from the decree of a 
zillali court, founded on the award of arbitrators, alleged to have been 
giultv of partiality and corruption, should the charge not be proved and 
the appeal be dismissed, interest must, according to the provisions of 
Section Regulation XIII. lHCNJ, he awarded from the date of the /.ilhili 

decree, even though the provincial court do not go into the merits of the 
ease. Mr. John Buckley versus Ram Sounder Ghose, 17th November 

.. . I. Ml2 

11. In a ease of bye-bil-wufa, or mortgage and conditional sale, the 

condition of re-sale being virtually a stipulation for interest beyond the 
legal rate, the transaction was held to be in violation of Section 8, Regula¬ 
tion XV. 1793, and the interest liable to forfeiture. Mahomed Jiui 
Chowdry versus Ram Ruttun Doss, 29th April 1815,.II. 14(i 
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12. But the bill of sale and engagement having been publicly regis¬ 

tered, the transaction was not held to be an evasion of the above Regula¬ 
tion, involving a forfeiture of principal. Ibid,.. .. ,. .. 11.146 

13. A, a Mussulman, sued B for possession of a village under a deed 
of mortgage and conditional sale for 2,081 rupees, redeemable in 5 years. 

It appearing that A lent to B only 1,300 rupees, aud, to avoid the imputa¬ 
tion of taking interest, consolidated the interest for that sum for five years 
with the principal, and caused the aggregate to be entered in the bond as 
principal: adjudged that he was not entitled to possession of the village, at 
the expiration of the period of redemption. The Court however ordered that 
he should recover the principal sum actually lent, with interest thereon, as 
there had been no attempt to ohtaiu usurious interest beyond the legal rate. 

Syiul Khadim Ali versus Duljeet Singh and another, 16th March 1818, II. 255 

14. A mortgager is entitled to recover possession of an usufructuary 

mortgage on payracnt»of the principal sum borrowed; the question of inter¬ 
est, being left open to future adjustment. Karta Rai and another versus 
Afoul All, 8th January 1820, .. .. .. .. .. .. III. 3 

15. The courts are not competent to strike off interest on the ground of 

delay in suing for a debt, if the claim be otherwise cognizable. Balnath 
Sahuo and another versus Raja Budun Mobun Singh and others, 7th August 
1820, • i i. # ■ .. . • .. >• •• ..III. 48 

16. Held that the institution of a suit for the recovery of a debt before 
the time specified for payment, is not a sufficient reason for depriving the 
creditor ot interest after the debt has become due, though sufficient for refusal 
of costs, or for nonsuit. Mohunt Runjeet Gir versus Kunliya Lai and others, 

12th February 1821, .ill. 68 

17* A bond having been executed before the 1st January 1801, in 
Allahabad, hearing interest at the rate of 12 per cent, per annum, and sub¬ 
sequent to that date a second bond [the first renmnimg unconcellcd] for 
the same debt at a higher rate of interest, held that agreeably to Regula¬ 
tion XXXIV. 1803, the legal interest is not thereby forfeited. Jcctun 
Doss versus Lai Iloodcr Pertab Singh, 18tli June 1821, .. III. % 

18. <A having sued B in the court of appeal, obtains judgment with 
an award of interest from the date of the decision. On appeal by B, judg¬ 
ment. confirmed on the merits of the case. A afterwards sues B in the 
city court for interest from the date of institution of the origiual suit: 
held that the claim is cognizable to supply a defect in the former decree, 
llnboo Ram Clmnd versus Govind Doss, Ifltli November 1821,.. .. III. 127 

If). In a case where money was borrowed and a bond executed for the 
payment thereof, with interest at-the legal rate of 12 per cent, per annutn, and 
afterwards another bond executed for the payment of i per cent, per mensem 
ns mehnutana , the Court held that no part of the original debt was recover¬ 
able, even though no illegal interest had been received. Oudan Singh ami 
another versus Knntli Cmmd Pam 1 oh and another, 23d January 1823, III. 205 

20. Held that it is uot an evasion of the usury Regulation for a surety 
to exact more than the legal interest, on advance of Government revenue 
made by him, as compensation for his risk. Baboo Motcc Chund versus 


Mooftee Abdoolla and others, 23d August 1823, 


• • 


III. 261 


21. A claim being preferred for a debt on bond exclusive of interest, the 

Court adjudged, in decreeiug the claim, that it was optional with the creditor 
to take interest at the rate of 12 per ecut. per annum from the date of plaint 
to the day of judgment, or institute a fresh suit for interest equal to the 
principal sum from the date of the loan. Ibid, . '.III. 

22. Judgment for principal and interest of bond debt, together with in¬ 
terest on the aggregate sum from the date of the suit, confirmed on appeal 
to the provincial court, with interest on the amount of the judgment; but 
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interest while the cause was pending in special appeal before the Sudder 
Dewanny Adawlut, calculated on the amount of the original bond only. 

Raj Chuuder Rai versus Ram llnrrce Ghosal, 29th November 1823, .. III. 268 

23. Held that according to the spirit of Section 6, Regulation XV. 

1793, the courts may award interest exceeding the principal of a debt, 
if the excess accrued uendente lite , and without any fault, of the creditor, 
lluboo Jankee Persian' versus Raja Oodwunt Nurnin Singh, 19th Decem¬ 
ber 1823,.HI- 2/0 

2*1. In case of a bond bcariug interest at 6 per cent., the Coilrt will 
awurd payment at 12 per cent, on proof that the debtor violated an en¬ 
gagement made to the creditor to put him in possession of a farm, as 
collateral security. Ruja Rughoo Nuudun Singh versus llamdial Small, 

17th May 1824, .. .. .. .. .. 111.356 

25. In a suit to recover a debt, the provincial court awarded principal 

and interest to the day of payment, provided the intcre^ did not exceed 
the principal. The Sudder Dewanny Adawlut allowed tnc priucipul and 
an equal sum as interest, together with 12 per cent, interest on the aggre¬ 
gate sum from the date of their decree to the date of payment, llu timid 
Singh versus (Iholam Ali, 3d December 1825, .. .. .. lV. 95 

26. In a suit to obtain possession of certaiu premises under a deed of 

/jt/r-bil-wuftr, the mortgage having been foreclosed and the sale become 
absolute: it ap}»ears that 1 |>er cent, per mensem was the sum stipulated 
to be paid as interest in the deed of mortgage, but that the mortgagee hud 
received a separate bond engagiug the payment of one additional per cent, 
interest, such proceeding was held to be contrary to the provisions of 
Regulation XV11. 1806, and the claim was accordingly disallowed. Luehumn 
Pooree versus Jowulur Gir, 24th January' 1826, .. .. .. IV. 106 

27. The validity of a transaction of bye-ljil-wufa is not affected by the 
parties not having come to a final adjustment of their respective accounts, 
previously to the execution of the deed by the conditional seller: neither 
is it affected, [the term at the end of which the conditional sale was to become 
conclusive being five years] by the fact of excess above the legal interest 
having been received by the conditional purchaser in any one )ear, there 
being no trace of fraud to elude the law regarding interest. Ram Kooniar 
Nenee llucliesputtee versus Bhugwuttee Dcbia aud others, 3lst January 

1826, .. .. .... .. .. IV. Ill 

28. In a claim for wasilaut , the provincial court having awarded interest 
for tlie whole period [13 years], during which a separate suit for the lauds 
was pending, and interest on that amount from the date of their own judg¬ 
ment ; the Sudder Dewanny Adawlut reversed so much of the decree as re¬ 
garded that interest, and awarded the principal sum of wasilaut, with inter¬ 
cut from the date of the institution of the suit for wasilaut in the provincial 
court up to the date of the decree of the Sudder Dewanny Adawlut, and in¬ 
terest on the aggregate sum from that date till paynjent should lie made. 
Anuin Singh and others versus Purraesri Saliai, 29th August 1826,.. .. IV. 176 

2.9. Interest exceeding principal may be awarded, w hen the excess has 
accrued subsequently to recourse to law for the recovery of the debt. Go- 
verdhun Doss versus Waris Ali, 5th September 1827,.IV. 261 

30. A received an advance from B as a loan, free of interest for a given 
time; aud gave a concurrent lease of an estate, at a fixed rent, which w as 
less than the sudder jumma , and engaged that B should hold on the farm 
until the sum borrowed was paid. A sued B to set aside the lease and re¬ 
cover, as cancelled, his bond, cm the ground that the lease was a device to 
evade the usury law, that the transaction was virtually a mortgage, and that 
the debt had been replaced by the profits of the estate. Claim of A dismiss¬ 
ed, as the transaction did not apjicar to the Court to be a device as charged; 
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auil the right of B to hold over was sustained. Syud Uthur Ali and another 
versus I(ai Nuwazec Lai, 1st February 1830, .. .. .. V. 8 

31. The open and nvowed stipulation of increase on a loan, at a rate 

greater than the legal interest, [declared to include interest and mercantile 
excess, badhti sicca] is not a device to evade; which within Section 9, 
Regulation XV. 1/93, operates forfeiture of principal and interest; but 
under Section 8, occasions loss of interest only. Khedoo Lai Kh&ttri 
versus Button Khnttri, 2d February 1830,.. .. .V. 10 

32. Claim by a party ejected from land for mesne profits, augmented 
by interest, is decreed; and Section 6, Regulation XV. 1793, is held not 
to bnr the award of such augmentation, although exceeding the principal 
of the estimated rent, such award appearing to be required, for the equit¬ 
able indemnity of the party injured, with reference to circumstances. Raj 
Kishwur Rai and another versus Fyazoodeenand others, 19th July 1830, V. *18 

33. Where in a ere of loan, secured by bond bearing interest, a small 
deduction lias been uuule as dharat , or discount; it was held that wus a 
device within the meaning of Section 9, Regulation XV. 1793, and ren¬ 
dered the dismissal of the claim necessary. Srinath Mullic versus Obhai 

(J burn Nundce, 20th December 1830,.. .. .. .... V. 79 

34. In a case of byc-bil-wufa , the lender having exacted illegal iuterest 

by deduction from the principal, the Suddcr Dewanny Adawlut, with 
reference to Section 9, Regulation XVII. of 1806, dismissed his claim for 
the land conditionally sold. Bisumbcr Adi versus Kulccmoodccn and 
others, 17th January 1831,.. .. .. .... V. 81 

35. Where A did not include interest in liis claim against B, it was 

hehj that the Court could not award it. Kluijch Bagdesur versus Gholnm 
llusun Ali and another, 31st July 1832,.. .. .. .... V. 218 

36. In an account of several years between the borrower and lender 
under n hye-bil-wufa , the Court did not allow the yearly rent to be charged 
lirst to tiie yearly interest, but limited the lender’s credit for interest to a 
sum equal to the principal, and the double principal being less than the 
rent receipts, the borrower recovered possession of liis land. Syud Iiiayut 

Ali versus Sheikh Peednr Buksli and others, 10th January 1833, .. .. V. 259 

37. The Sadder Dewannv Adawlut adjudge wasilaut with interest 

from the date of a decree, against the heir of the party who failed in that 
decree, by whose bad faith the gaining party had been kept out of posses¬ 
sion. Kvipa Simlliu Patjoslii and others versus Kanhaya Acliarya and 
others, 31st December 1833, .. .. .. .. .. .. V. 335 

38. The Suddcr Dewanny Adawlut considered the gratuitous convey¬ 

ance of lands, without payment of any consideration,*to lie an usurious 
device under Section 9, llegulation XV. 1793. Parasnath Chowdry versus 
Lula Beliari Lai, 28th February 1834, .. .. .. .. ..V. 34f> 

39. The Court refused interest on mesne profits in consequence of delay 

in bringing the action,* Gooroo Pcrshad Foteliilar anil others versus 
Komuln Kant Bose and others, fitli February 1836, .. .. .. VI. 52 

40. Interest on rent disallowed, in consequence of neglect to sue or 

make intermediate demand. Motec Baboo versus Moses Khachic Arakel, 
fitli May 1836, .. .. .. .. .. .. .. .. VI. 67 

41. In an action for debt, simple interest. only is to be allowed to the 

date of the decree of the court of original jurisdiction. The Suddcr Dewanny 
Adawlut modified the decree of a lower court, which consolidated the princi¬ 
pal and interest to the date of the petition of plaint, and aw arded interest on 
the aggregate sum forward from such date. Byram Singh versus She<| Saliye 
Singh and others, 28th December 1841, .. .. .. VII. fifi 

42. An objection to the payment of a dcjiosit to the party entitled to 
receive it, found on investigation to be insufficient, renders the objector liable 
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For interest on the deposit during flic period of detention. Dewan Ramnath 
Singh versus Thaknr l)ns, 3rd April 18-Jfi, .. .. .... VII. 2(>0 

43. The advance of n loan in Government Securities at pnr, which at 
the time were at a discount, held, under the circumstance, to be no evasion 
of the interest law of Regulation XV. 1/23. Kunliya LaU Tlmkiwr wnriw 
Ras Munee Dossea, l. r >th July 181(i, .. .. .... VII. 2fi4 

•II. Act XXXI1. of 1832 does not affect claims to interest on balances 
of rent. Musst Kaslnprcea ami others rersus 15u Irani Baboo anil others, 

23rd March 1848, .. .. .. .. .. VII. 473 

45. In a suit to recover from defendants the principal and interest of 
sums paid by plaintiff to save their joint estate from sale, interest re¬ 
fused by the lower court was allowed in appeal. William Maepherson versus 
Khnjcli Gabriel Avtetiek Ter Steplmnoos and others, 21st June 1848, VII. 

4<». Act XXXII. of 1832 is inapplicable to chums for recovery of reve¬ 
nue paid to Government. Ibid, .. .. ., ..VII. 

INVALID JAG BERKS. 

1. Under Section 2, Regulation XLIII. of 1795, Government arc 
entitled, on the death of the grantee, to revenue, mid the zemindar to 
/a/ifilt(tmi from lands in Benares, assigned in grants to invalid native 
ollicers previous to tin* formation of tlie decennial settlement. Govern¬ 
ment Dhola Smgh ami another, f>th March 1828, .. .... IV. 301 

ISSUE. 

♦ 

1. The parties in a suit for real property having joined issue upon the 
cpicstion of right under the law ami facts of the case, ami the court of first 
instance having decided thereon, the appellate court reversed the judgment 
upon a point irrelevant to the issue. The Stickler Dewminy Aduwlut admit¬ 
ted a special appeal; and, annulling the judgment of the appellate court, 
remanded the case for re-trial cm its merits. Ranikcsnh Pul and others versus 
Assurant Pal and others, 13th June 1847, .VII. .'*38 

ISTUM RARER TENURES. 

See 4 Assessment/ Nos. 2, 3. 

‘ Lease/ No. 3. 

‘ 77/ looks, 1 Nos, 8. 10. 

INTERFERENCE WITH SUCCESSION. 

See * Civil Courts/ Not. 8, 2. 

IRON MANUFACTURES. 

See * liohu Mehafy No. 1. 

JAG HER. > 

1. Tenure bv ji/grrr is neither alienable nor hereditary ; and is- consider¬ 

ed as a life grant merch, as far as regards exemption from public assess¬ 
ment. Collector of Bareilly versus W. C. ami J. Martmdell, 31st May 
U81<», .. .. .. .. .. - If. 188 

2. On a claim by the grandson of the origir.il grantee to certain rent- 
free lands and a money allowance conferred as jngeer on his ancestor by 
the former raja of Henares, and confirmed by Messrs. Hustings ami Fowkc, 
held that the land tenure should cndiiie under Mich coniirmation, but that 
the money allowance should be discontinued, no mention of its being here- 
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JULKL'R. 


ditarv having been made in the original grant. Collector of Benares versus 
Muhanuram Singh, 14th July 1824, .. .. .. .... III. 390 


JAIN SIIASTERS. 

See * Jain S has ter 8 / Part II. Hindu Law. 

JANUSIIEEN. 

See * Janusheen / Part III. Maliomedan Law 

JEEBKA. 

1. Jeehka is a portion of land, granted as an allowance for the mainte¬ 
nance of a family. Ram Kunth Dutt and another versus Gholam Nubee 
Chowdree, lUth May 1813, .. .. .. .... II. 57 Note. 

JETIIUNSHA. 

See * Jethunsha / Part II. Hindu Law. 

JOBRAJ. 

See * Johraj 9 Part II. Hindu Law. 

JOINT FUNDS OR PROPERTY. 

1. In a claim to obtain possession of landed property conditionally sold 
to three brothers in joint partnership, which was preferred hy one, the Court 
of Suddcr Dcwanny Aduwlut decided that the plaintiff was entitled to a 
decree to the whole extent of the property purchased in coparcenery. 
Sounder Nuraiu llhoonya versus Bl.urut Churn Sutputtee, 30th December 
18*14, .. .. .. *. .. •• 

See ‘Joint Funds or Property/ Part II. Hindu Law. 
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Part III. Mnhoinedau Law. 
JOINT FAMILIES. 

Sec 4 Joint Families/ Part II. Hindu Law. 


H 


Part III. Maliomedan Law. 


JUDGMENT CREDITOR. 

See 1 Practice/ Nos. 45, 47. 

JUJMAN. 

See 4 Jujman, 9 Part II. Hindu Law. 

JULKUR. 

1. A river having changed its bed, the right of fishery in the old chan¬ 

nel is preserved to the proprietor in, the new stream. Islier Chund Rai and 
others versus Ram Chundcr Mokerjee, 11th December 1807, .... I. 221 

2. A, holding the right of fishery in the branch of a river, having taken 

possession of a jheel formed hy the overflows on the adjacent lands of B, de¬ 
clared, on the suit of B, to have no right or interest in the jheel, it not being 
connected with the channel of the river, which had not altered. Gopee- 
nnuth Rai and another versus Rain Chunder Turkluuker, 5th February 
180b, •> .. •• .. •• .. .... I. 228 

3. A purchases, at a public sale by the collector, the jullcur of certain 
jheels. One of these becomes dry ; and it is determined that A’s purchase 
of the julkur only, does not convey any property in the lands, which belong 
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to the proprietor of the jkeel. Lukhcc Dosscc versus Khartum Beebce and 

others, 13th March 1813, .. .. .. II. 51 

JI NGLE BOOREE TENURES. 

See ‘Assessment.' No. 12. 

* Lease,’ No. li. 

JUNGLE MKIIALS. 

See ( Anccatrcl Property,’ No. 15, Part II. Hindu Law. 

JURISDICTION. 

1. Plaintiff advanced money to defendant in Backcrguripe oil deeds of 

foil-kulsu/a, mi lands iu another zillah ; and after the term of tile deed* has 
expired, sues for the money in the Backergunge court, and obtains a judg¬ 
ment. The provincial courts reverse it, thinking the suit only cognizable 
in the zillah where the land is situated. The Sudder Dcwuimy Allan hit 
rule that the suit, being specifically for money, is clearly cognizable in 
Backergunge. Loknutli Chukcrbutty versus Kalikunker Sc.iu, 1th May 
1810, .. .. .. .. .. ., ».t. 301 

2. Section 8. Regulation III. 1793, omjHiwcrs the zillah and city courts 
to take cognizance of all suits and complaints of a civil nature’ against 
persons amenable to their jurisdiction, * provided the landed, or other real 

* property, to which the suit or complaint shall relate, shall he shunted, or, 

* in till oilier cases, the cause of action shall have arisen , or the defendant 
4 at. the time when the suit may la* commenced, shall reside, as a fixed 
4 inhabitant, within the limits of the zillah or city over which their juns- 

* diction may extend.* Ibid, .. .. .. I. Note. 302 

3. In a suit instituted in the citv court of Patna, against a resident of 

that place, for the amount of a debt incurred m a foreign territory, the 
defendant pleads against the jurisdiction. But the Sudder Dewamiv Aduw* 
lut. overruled his plea, and determined that lie was amenable in a personal 
action for debt to the jurisdiction of the city court of Patna. Dwurku Doss 
mid another versus ltnju Jhoolal, 20th August 181O, .. .. 1. 30(» 

*1. Part of a debt having been realized by process of the Supreme 
Court, and the action there having been discontinued, it is stdl competent 
to the complainant to sue for the remainder in a provincial court, though 
the claim to he reimbursed for costs incurred m the farmer court will he 
rejected. Muuolicr Lai versus ltam Nurain Gliosc, Kith January 

1821, .. .. .. .. .. .. 111. Oh 

5. The Sudder Dewaimy Adawlut will uphold a decree of the Supreme 

Court, in a favor ol’ a mortgage founded on a bond to confess judgment, 
although the foreclosure of the mortgage may he contrary to Regulation 
XVII. 180b ; the mortgager having voluntarily subjected himself to the 
jurisdiction. Ztmieeroodeen and another versus Ram MoJimi Mullie, 19th 
September 1821, .. .. .. .. .. III. Ill 

fi. In a dispute respecting the boundary of twm estates situated in dif¬ 
ferent zilluhs, held that the sum maraward of one. court is insufficient to 

render the contested lands exclusively subjec t to its jurisdiction, and inva¬ 
lidate, under Section 8, Regulation III. 1/93, a regular suit, which the 
party cast may institute in the coutt of the zillah within which he maintains 
them to lie situated. Ladlec Mohuu Thakoor versus lshwur Chuuder Pal, 

15th December 1823, .. .. .. ..III. 282 
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7. Submission by covenant to the jurisdiction of the Supreme Court 

does not bar the jurisdiction of the courts in the interior. Suraj Nurain 
versus Assignees of Palmer And Co., f>th March 1833, .. .. V. 271 

8. In an action for possession of property purchased at a sale made by 
the sheriff of Calcutta, in execution of a judgment of the Supreme Court, 
it is not competent to the Company’s courts to enter into circumstances 
which go to affect the justice of the judgment given by the Supreme Court, 
or of the execution under it.' Nobin Kishen Holdar versus Bissumbcr Scil, 

23d September 1837, .. .. .. .. .. VI. 187 

!). In a case of goods consigned for sale by a party in one district, to a 
mercantile house in another district, the goods sold in the latter, and the 
proceeds carried to the credit of the consigner to .meet alleged demands 
due by him to the consignee, it was held.that the action should have been 
brought in the court of the district of the.consignee, and not in that of the 
consigner. Sectla Deen Bajpic and another versus DeCn Dyal Tcwaree and 
another, .'10th July 1838, .. .. .. .. VI. 237 

10. The plaintiff, a guardian of certain minors, having demised subse¬ 

quently to the decision of the zillah court, given in his favor, in an action 
brought by him involving a claim on the part of the minors to a legacy under 
a will, and no successor having been appointed by the mofussil court; and 
proceedings in regard to the will having been instituted in the Supreme 
Court, the Suddcr Dewannv Adawlut set aside the decree of the zillah court, 
leaving the claim preferred to the decision of the Supreme Court. E. K. 
Ilume versus R. Vaughan, (ith June 1810, .. .. .. VI. 28f) 

11. Ilia dispute as to whether certain lands formed part of a private 

estate, or of a mehul ordered for resumption by a decree of the special com¬ 
missioner appointed under Regulation III. 1828, a mere pica by the revenue 
authorities that the laud belonged to the resumed mehul, does not bar in 
limine the jurisdiction of the civil court. Sudder Board of Revenue versus 
Sheb IVrshad Munilul, 14th August 1840, .. .. .. VI. 2117 

12. The plaintiff sued in zillah Baton to set aside certain summary orders 

passed in execution of a decree in the zillah court of Bchnr. Held, that the 
action had been irregularly brought first in point of local jurisdiction : 
secondly, in j»oint of general jurisdiction under Construction No. 1120. 
Bmkut-o-nissn Begum versus Syud Ahniud Iloscin, 12th November 
1840, .. .. .. .. .. ..VI. 303 

13. A zillah court has jurisdiction in a suit between parties trading in 

Calcutta, but residing within the zillah, the cause of action having arisen in 
Calcutta. Bislmo Churn Singh versus Degumberce Dossea and others, 1-lth 
January 1841, •# . .. •• .. VII. 1 

14. Oue of the defendants having taken the benefit of the Insolvent Act 

in Calcutta, is no bar to the zillah court’s cognizauec of the action against 
the rest of the defendants, .. ,. .. .. Ibid. 

15. The pledge of property out of Calcutta, as security for a debt con¬ 

tracted in Calcutta by a |»arty resident in Calcutta, does not render him 
subject to the jurisdiction of the. zillah court as to the debt. Ashootos Dey 
mid another versus Miss Julia Gregory, after her death the Registrar of the 
Supreme Court and another, 5tli Jnuuary 1842, .. .. .. VII. (ij> 

lb. Held that a suit iu the zillah court, while an action by the same 

pending in the 
jgulation III. 

, 31st March 

1842, .. .. .. .. .. VII. 711 

17. A claim for the title deeds of property, not within the jurisdiction of 
the Sudder Dewannv Adawlut, dismissed as not cognizable by the Court. 
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Muha Ranee Bussunt Koomaree versus Muha Ranee Kummul Koomaree and 
another, 29th December 1846, .. .. .. VII. 144 

18. Held that the court in which a suit for a portion of property claim¬ 
ed under a disputed title should be instituted, is to be determined with re¬ 
ference to the value of the title and not to the value of the portion sued for. 
Asseemooddeen versus Moonshee Muuneerooddeen Mahomed and another, 

28th February 1846, .. .. .. .. VII. 255 

19. An action, the real though not avowed object of which is to reverse 

a decree of the courts for the trial of resumption suits, cannot be beard by 
the ordinary courts. Sudder Board of Reveuue versus Dilawur Ali and 
another, 4 th March 1846, ... .. .. .. VII. 256 

20. A decree of the resumption courts, in regard to the right of assess¬ 
ment of lands, docs not bar the jurisdiction of the ordinary courts of justice 
in regard to the question of proprietary right. Syud Shah Mohuiunmd 
Yasin versus Syud Enyet Hussein und another, 17th December 1846, VII. 284 

21. In a boundary dispute between plaintiff (Rajah of Tippcrah) and Go¬ 

vernment, the Sudder Dcwanny Adawlut held that they lmd no jurisdic¬ 
tion, as the lands in litigation were claimed as within the independent 
territory of the former. Maharajah Kishcn Kishorc Manick versus Col¬ 
lector of Sylhct and others, 19th September 1848. .. .. VII. 

22. Suit for possession of property in zillah Dacca, purchased at a sheriff’s 

sale in execution of a decree of the Supreme Court: judgment of lower 
court m favor of plaintiff affirmed, lhbi Takoi Sherab and others versus 
Mukheetliur Vardoon and another, September 1848, .. .. VII. 

28. Magistrates are not amenable to the mofussil courts for their official 
acts. Government versus Brijsoonder Daasce and another, lttth May 1848,VII. 

KABKEN-NAMEIL 


See ‘ Kubeen-nameh / Part III. Mahomedan Law. 

RAZEE. 

See * Kazee* Part III. Mahomedan Law. 


Sec ‘ Decrees/ No. 2. 


KIIALSA. 

KIIAR1JNAMEIL 


See ‘ Acknowledgments/ No. 2. 

KIIILWUT-l-SUIIEKII. 

See ‘ Khilwut-i-Suheeh> Part 111. Mahomedan Law. 

KHUN DA IT. 

See ‘ Assessment/ No. 15. 

KOOLACIIAR. 

See ‘ Koolachar,' Part II. Hindu Law. 


KIUTRIMA. 

See ‘ Kritrima / Part II. Hindu Law. 

KURTA-POOTRA. 

See ‘ Kurta-pootra / Part II. Hindu Law. 

LAKHIRAJ. 


See * Rent-free Tenures/ passim . 



LEAKER. 



LANDLORD AND TENANT. 

1. Held that the civil courts can interfere with a landlord as to the amount 
of rent which he may demand from a tenant refusing to quit premises, the 
possession of which the landlord has established his right to recover. Held 
that the amount of rent to be awarded in the shape of damages on a tenant 
refusing to quit, ought to depend on the degree of unreasonableness involv¬ 
ed in the tenant’s recusancy. Rajah Kishen Kishore Manic versus Mr. 
Courjon and others, 22nd May 1844, .. .. VII. 163 

LAND TENURES. 


Sec * Assessment.* 

1 Leases.* 

4 Rent-free Tenures.’ 
' Settlement.* 

# Tulooks.* 


LAPSE. 


95 


139 


Sec * Lapse,* Part II. Hindu Law. 

LEASES. 

1. Claim by appellants on respondent for arrears of rent, and to set aside 
a lease of a tafook in consequence of the terms not being fulfilled. Part of 
the sum claimed adjudged, as having been illegally received from the lessor 
by respondent and his ancestor. Part recoverable from others. Respon¬ 
dent not being lessee, claim of appellant to set aside the lease rejected. 
C'asinath and others versus Aboo Mahomed Khan, 10th July 1805, .... I. 

2. Claim of appellant to the talookdaree right of certain lands in the 

zemindoree of the respondents, not proved, and dismissed; but, on proof 
of right to hold the lands as a inouroosee ijareh , or hereditary leasehold, at 
the customary rent of the pergunnah . judgment given accordingly. Dya 
Ram versus Bhobindcr Nurain and another, 9th June 180(>, .... I. 

3. A mourooscc ijareh differs from a talook , in that it does not convey 
more than an hereditary right of occupancy. If it be not istumraree, or 
entitling the tenant to hold at a fixed rcut, the amount of the annual rent 
payable to the zemind^ks variable ; and when not settled by mutual agree¬ 
ment, is determinable only by the indefinite standard of the customary rate 
of the pergunnah, that is the rate paid for similar tenures in the pergunnah. 

Ibul, .• .• •• •• •• .. ..I. 140 Note. 

4. Claim by A on B, a landed proprietor, for the produce of lands of 
which a lease liad been granted to the claimant for 4 years, and renewed 
in the same year for 10 years further, hut possession taken from him in 
favor of a new lessee. Produce adjudged till the end of the first lease. 

The renewed lease held to be. invalid, being in opposition to Section 2, 
Regulation XLIV. 1793. [This Section has been rescinded by Section 2, 
Regulation VIII. 1819.] Bhunjun Singh versus Molicr Singh, 4th Septem¬ 
ber 1807. .. .. .. . • .. .. I. 

5. Claim by the proprietors of a jageer to recover certain lands from a 

person who assorted a right to hold them under a mocurruree pottah at a low 
rent. On proof that the pottah was obtained from the agent of the jugeer- 
tlars, without their authority or knowledge, judgment for setting it aside, and 
giving possession to the claimants, with mesne profits since the date of suit. 
Mahomed Roazoodeen versus Akber Ali Khun, 13th June 1808, .... I. 238 


212 
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6. A, a zemindar, grants waste lands to B on a lease, without limita¬ 

tion of period; but with a conditiou of resumption at any time, ou paying 
the expenses incurred by B in preparing the land for cultivation. A 
claims to resume on j>erforming the above condition; B pleads Section 8, 
Regulation VIII. 1793, respecting jungleboonj talooks , as barring the con¬ 
dition, and rendering his tenure irrcsumablc. Determined that the condition 
for resumption is legal and valid. Buldco Sircar versus Raja Nur Nurain 
Rai, 4th March 1813, .. .. .. .. _ II. 49 

7. Mocurruree leases granted by the collector of Bchar in 1/88. and 

sanctioned by Government and the Court of Directors, held not to bo 
unuulled by the subsequent promulgation of the general rules for the 
decennial settlement. Goolab Nurain versus Pretum Singh, /th Septem¬ 
ber 1814, .. .. .. .. .. .. .... II. 130 

8. In a suit for possession of lands on a mocurruree , or fixed jttmma , 

the pottah was set aside by the Sadder Dewanny Adawlut, us it appeared 
that it had never been acted upon, and that the lands specified therein 
had, both previously and subsequently to the date of the execution thereof, 
been leased out by the grantor, both in kutknneh and ijnreh to different 
persons, and at a variable rent. Raja Gopceimth and nnoiiier versus Musxt. 
Jyaputtee, fith February 1817, .. .. .. .... 11.225 

9. A mocurruree pottah , or lense at a fixed rent, granted by one of the 

heirs of a deceased altumghadar , acting as mokhtnr for managing agent] for 
tl\e rest of the heirs, set aside; it appearing that it had been granted without 
their knowledge and concurrence, and that he was not specially empowered 
by them to grant sueli pottah. Ameer Buksli and others versus Mahomed 
Mnstuqeem Khan and others, 27th February 181/, .. - 11.230 

10. A mocurruree pottah , or lease in perpetuity, granted to mi under¬ 

tenant, subsequently to the enactment of Regulation XLIV. 17-03, set aside 
as contrary to Section 2 of that Regulation. Meer Mecruk lloscin versus 
Raja Taj Ali Khan, 23d September 1818, .. .. .... II. 273 

11. A lease granted by the Collector of Benares, will not at the grantee’s 

death devolve on the grantee’s heirs, if it have not been confirmed by the • 
Hoard of Revenue or Government. Collector of Benares versus Ooma Race 
and another, 14th November 1820, .. .. .. .... III. 52 

12. The surety of a fictitious lessee is not entitled to sue for profits 

on the plea that the lease had been unjustly cancelled, and that lie, the 
plaintiff, was the real lessee. Koonj Bcharce Lai versus Government, 26tli 
March 1821, .. .. .. • • .. .... HI. 85 

13. A mocurruree lease of lands in Behnr continued ^ the heirs of the 

grantee, the successor of the grantor not proving that it tois a life tenure 

only. Chowdry Doodraj Singh versus Mahomed Yaliia Khan, 12th April 
1824, .. .. .. .. .. .. Ill- 332 

14. The Court ordered a lease to be cancelled, though it contained no 

mention of a term; it not being expressly declared to be ]>eq>etiml, anil ap¬ 
pearing to have been granted to the same person, ou the same clay, and for 
the same lands as a deed of mortgage, and therefore evidently intended only 
as an additional security for a debt. Ram Nurain Mitter versus Kali Per- 
shad Rai and others, 21st June 1824, .. ... .. .. III. 3/2 

15. A mocurruree pottah, executed by a zemindar in favor of a collec¬ 

tor’s dewan , being declared void under Section 15, Regulation II. 1793, the 
heirs of the dewan were ordered to relinquish possession in favor of the heirs 
of the zemindar, in consideration of their minority and other circumstances, 
though the death of the zemindar took place IS years before the institution 
of the suit. Bindrabun Bose versus Baboo Jowaher Siugh and others, 13th 
March 1826, .. •• •• •• ..IV. 130 
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16. A claim preferred by any other than the original mocurrureedar , or 

his assignee®, to a share of the benefit of the mocurruree tenures granted by 
Mr. Law, in zillah Bchar, held to be inadmissible; co-partnership in the 
milkeeut originally, not conferring that title. Deo Dut Rai and others versus 
Godvvwit lliai ana others, 27th February 1827, .. .. .. IV. 226 

17. A lease granted in consideration of an advance of a sum of money, 
held to be equivalent to a mortgage; and the lessee declared liable for such 
surplus proceeds of the estate as remained after he had realized his principal 
and interest. Mohunt Thcekum Bhartee versus Syud Ihsan Ah and others, 

Kith July 1827, .. .. .. .. ..IV. 251 

18. A received an advance from B, as a loan free of interest, for a given 
time; and gave a concurrent lease of an estate, at a fixed rent, which was 
less than the sudder jumma, and engaged that B should hold over till paid. 

A sued B to set aside, os cancelled, the bond, on the ground that the lease 
was a device to evade the usury laws ; that the transaction was virtually a 
mortgage, and the debt replaced by the profits of the estate. Claim of A 
dismissed, the transaction not appearing to the Court, as charged, a device 
and unfair, and the right of B to hold over sustained. Syud Uthur Ali and 

another versus Rai Nowazee Lai, 1st February 1830, .. .. V. 8 

10. A, on the pica of having conditionally sold certain lands to B, obtains 
possession of them by a summary order of the judge by repayment of the 
money, and grants a lease thereof for 5 years to C.—B, alleging the sale to 
have been irrevocable, appeals and regains possession; and the lands having 
been sold by public auction in satisfaction of a decree and for public revenue, 
u regular suit is brought by the auction purchasers against A and B, and the 
sale is declared revocable and the lands adjudged to them. Held, that the 
lease to C is of no avail to recover profits in an action brought after the re- 
vocability of the sale lmd been judicially established. Surup Chund Sircar 

versus Raja Glues Chunder and others, 15th August 1831, .. .. V. 132 

20. A lessee for life was, by the terms of the lease, restricted to the cul¬ 

tivation of indigo. Held, on a liberal construction, that it was not vitiated 
by the growth of grain necessary for the support of the cultivators. Raja 
(irecs Cluuuler Rai versus Commissioner of bunderbunds ami others, 16th 
May 1832,.. .. .. .. .. .. V. 205 

21. A lease for life to A may be assigned and transferred, and will con¬ 
tinue during A’s life. Ibid, .. .. .. .. V. 205 

22. A tenant not having given up possession of two houses after having 
received warning according to the conditions specified in the lease, it was 
decided that he should pay the increased rent specified in the notice to quit. 

Mr. Wooilin versus Alrool Kheir Mahomed Ali, 7th January 1835,,. .. VI. 15 

23. A limited lease containing a stipulation of renewal, without any fur¬ 

ther limitation or phrase which could*be so construed as to confer perpetual 
or hereditary right on the lessees, was limited by the Sudder Dewannv Adavv- 
lut to tl^e term of the natural lives of such lessees. Hurrischumler Dhur 
versus Gunga Dhur Doss and others, 26th January 1836, .. .. VI. 49 

24. A planter, lessee of certain lands for the cultivation of indigo, selling 

his factory to another and transferring his lease, is nevertheless responsible 
to the lessor for the rents due under the engagement executed by him as 
lessee; but has his remedy against the transferree. Motee Baboo verstis 

Moses Kbachic Arnkel, 6th May 1836, .. .. .. .. .. VI. 67 

25. A claim by zemindars for rents of land leased to the defendants 

dismissed, it appearing that the lands were included in another lease previ¬ 
ously given by the lessors to another person. Watson aud another verstis 

Raja Kisheu Chund and another, 1st May 1837,' .. .. VI. 161 

26. A zemindar in Cuttack holding his estate under a five years’ engage¬ 
ment, was dispossessed by the collector duriug the last two years of his terra, 
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on the ground of oppression towards the tenantry, and the engagements not 
having been sanctioned by the superior revenue authorities. In an action 
for the recover)’ of possession aud mesne profits, the Sudder Dewanny Adaw- 
lut held that, under the circumstances, the collector was not justified in 
ejecting the plaintiff, and awarded him the mesne profits for the unexpired 
period of his engagement; but passed no order in regard to possession, the 
term of the engagement having expired. Government versus Sheikh 
Fukecrullah, 20th June 1837, .. .. .. .... VI. 171 

27. It is not competent to a zillali court, after the expiration of a zemin¬ 

dar’s engagement, to direct the collector to restore him to possession, and 
to enter into engagements with him, though it may declare his prior right of 
settlement on agreeing to the assessment and other terms fixed by the reve¬ 
nue authorities. Ibid, .. .. .. .. .... VI. 171 

28. A received an advance from B on executing a lease of certain lands 

for a specified period, with a further comiition that, if the debt was riot 
repaid in full on the expiry of the term of the lease, the lease should be con¬ 
tinued to B till the loan was paid. Two years before the lease expired, B 
was ejected in execution of a decree of the provincial court, for the same 
lauds, obtained by C against A, which decree was reversed by the Sudder 
Dewanny Adawlut, ami the lands restored to A as proprietor. Held by the 
Sudder Dewanny Adawlut that, under such circumstances, B, the lessee, was 
entitled to receiver and hold possession under the terms of his lease until the 
payment of the debt due to lum by A, notwithstanding the expiration of the 
term of the original lease mentioned in the engagements. Girdlmree Lai 
versus Musxt. Kadi r a, 24th June 1837, .. .. .... VI. 175 

2!). Held that n tenant 011 a perjietual lease has power, even although in 
balance, of resigning his lease, if lie do it formally and at u proper season,— 

i. r. at the close of the year. Rajah Kishenehunder Bahadoor versus 
Slmnkerec Dassee and another, 12th June 1844, .. .... VII. 174 

See ‘ Practice/ Nos. 87 and 113. 

LEGACY. 


See * Legacy/ Part III. Mahomedan Law. 

• LEGITIMACY. 

See ‘ Legitimacy/ Part III. Mahomedan Law. 

LIBEL. 

1. In an action for damages preferred by an uncovcnanted judicial officer 

against a party who lmd charged him with corruption in the discharge of his 
official duty, the Sudder Dewanny Adawlut cx^firmcd the decree of the 
lower court, which awarded to the plaintiff damages to the amount of 1,000 
rupees. Bhyrub Chunder Bose versus Joseph Thomas, 4th August 
l8il(), . . . . . . . • •• a . .... VI. 

2. An action for recovery of damages for defamation, in consequence of 

the defendants having in a petitiou charged the plaintiff, who was post 
master at Tirhoot, with having clandestinely opened a parcel containing 
certain papers. The principal sudder nmeeu dismissed the claim, fur (as 
observed by the court) very unsatisfactory reasons, 'flic court reversed the 
decree, and awarded 10,000 rupees damages with costs against the defen¬ 
dants. Mr. McKinnon versus Mahomed Tukce Khan and others, 15th 
January 1844, •• •• •• •• •• • VII. 

3. Slander against a female of good character although not of that rank 

in life which renders her seclusion necessary, may be visited by damages in 
a civil court. Rana Khamshana versus Gour Singh and another, 13th March 
1845, .. .. • • •• •• •• .... VII. 

4. Damages were awarded against a party for having falsely charged the 
plaintiff with dacoity ; hut a police duroijuli, against whom they were also 
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sought, having acted legally upon that party’s information, was exonerated. 
Rajah Lukhee Nurain Ray versus Mudden Mohun Adhikaree and others, 

6th May 1845, .. .. .. .. .. .... VII. 204 

5. In an action for damages preferred by plaintiff, a chaplain on the es¬ 
tablishment, against a party who had gratuitously aspersed his character 
in a petition filed in court, the Sudder Dewanny Adawlut confirmed the 
decree of the lower court, which awarded to the plaintiff damages to the 
amount of 1,000 rupees. The Rev. II. Sheppard versus Eknatheens 
Paniotty, 5th February 1848. .. .. .. .. Y1I. 433 

G. Held that an action for damages for defamation did not lie against a 
party accusing another of dacoity , on which charge he was committed for 
trial by the magistrate, but acquitted by the sessions judge. Sonathun 
Mudduck and others versus Gungagovind Biswas, 27th May 1848,.. VII. 

7. In an action for damages for an alleged false charge against a party 
in a criminal court, the civil court is not bound by the opinion formed 
of the case in the criminal court. Munnee Mohun Mundul versus Moo- 
doosoodun Mundul, 8th June 1848, .. .. .... VII. 

Sec ‘ Practice,’ No. 81. .. .. .. .... VII. 204 


LEPROSY. 

See * Leprosy,* Part II. Hindu Law. 

LIEUTENANT GOVERNOR OF TIIE CEDED PROVINCES. 

See ‘ Rent-free Tenures,’ Nos. 14, 15. 

LIMITATION. 

1. An CBtate having been sold to a person by the managing owner of it, 

and the purchaser having, with the knowledge of the coparceners, retained 
undisturoed possession of it for upwards of 10 years : this circumstance held 
by the pundit sufficient to give validity to the sale, and bar any plea of its 
having been obtained by duress. Prauuath Doss and others versus Kali 
Shunkcr Ghosal, 29tl» August 1801, .. .. .. .... I. 4G 

2. Recovery of part of dower payable on marriage 40 years before, 
barred from lapse of time. Judgment given for payment of the rest, pay¬ 
able on the husband’s death, which occurred only G yeaiadjefore the action. 
Mecr Nujeeboolla versus Musst. Doordana Khatoon, 21st August 1805, I. 103 

3. Defendant pleaded adverse possession during more than 12 years: 

plea set aside, as he appeared to have had possession for the greatest part of 
the time as manager only. Sidh Nurain versus Futeh Nurain, \6th De¬ 
cember 1805, .. .. .. .. .. .... I. 118 

4. Members of a Hindu family, entitled as heirs to shares in the family 
estate, of which shares, liowevS, during several years, they never demand¬ 
ed separate possession, but allowed them to remain, with other parts of the 
estate, under the general control and management of another of the sharers, 

[a member of the family] and received provision in land for their expenses, 
not debarred from claiming possession of the shares, it not appearing that 
they had ever consented to relinquish their right as sharers. Ranee Bhuwan 
Dibeh and another versus Ranee Sooruj Munec, 12th May 1806, .... I. 

Pcrtab Nurain and another versus Opinder Nurain and another, 15th 
January 1808, .. .. .. .. * .. .... I. 

5. The rule of limitation cannot affect the right of redeeming mortgaged 

lands, as tenants in mortgage do not hold under a title capable of forming a 
right by prescription. Mehr-o-nissa Khanum versus Musst. Budamoon and 
others, 25th May 1807, .. .. .. .. .... 1.187 

6. The plea of lapse of time w ill not avail against a claimant during the 

period of hw minority; and the time can only be reckoned against him from 
the period of his coming of age. Imaum Buksh Khan versus Nuwab 
Dilawur Jung, 22nd June 1807, .. .. .. .... I. 192 
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7. In a claim for lands, of which possession had been fraudulently ob¬ 

tained, the limitation of time can only be counted against the claimants 
from the date on which the fraud was 'discovered. Mahomed Heazoodeen 
versus Acbar Ali Khan and others, 13th June 1808, .. .... I. 

8. Claim by the heirs of a Mahomedan widow to a tnlook , as having 
belonged to her, adjudged on proof of her title to it; her husband having 
made it over to her at his death, in satisfaction of dower settled on her at 
her marriage ; and she having held it till her deccnse [33 years], without her 
title having been disputed by auy of her husband’s heirs. Mirza Mahomed 
and another versus Jareut-ooz-zohra Begum and others, 22nd July 1808, I. 243 

0. Claim to the recovery of lands alleged to be the claimant’s right of 
inheritance, barred by lapse of time, under Section 15, Regulation 111. 1703, 
as well as under Regulation II. 1805, the defendant, or Ins ancestor appear¬ 
ing to have held bond fide possession for more than 12 years antecedent to 
the suit. Lai Rooder Pertab Singh versus Lai Dhokul Singh, 2nd Septem¬ 
ber 1808, .. .. . .. .. .... I. 

10. On the claim of a persou against the son of his brother for a share of 
an estate, it appearing that the defendant and his father had held adverse bond 
fide possession for more than 12 years, the claim was disallowed. Rudhn 
Churn Mohapatcr versus Gungn Surain Mohapatcr, 5th Mm eh 1810, .... I. 297 

11. In a suit in the zillah court of Cuttack for possession of an estate 

as the plaintiffs right of inheritance from a banker, [who died 1!> years 
before,] it appearing that the ancestor of the defendant, though not the 
rightful heir, had obtained a public order from the late Government, consti¬ 
tuting him proprietor of the estate: and that possession had been held 
accordingly for 14 years prior to the introduction of the British authority 
into the district; the claim held by the Suddcr Dewanny Adawlut not to he 
cognizable under Sections 5 and (», Regulation XIV. 1805, which restrict the 
courts from interfering with acts of the native government, or with suits in 
which the cause of action may have arisen more than 12 years before the 
acquisition of the district. Umrut Ram Chowdry aud others versus Kcsurcc 
Race aud another, 27th February 1811, .. .. .... I. 

12. Claim to the amount of a decree in favor of the ancestor of the plnin- 

tiff, passed 24 years before, disallowed on presumption arising from lapse 
of time and other cirtmmstanecs, that it had beeu satisfied. No institution 
fee levied, and onc-fourtli only of the regular costs made payable as in sum¬ 
mary suits. Mirza Ilussun Ali versus Mirza IShurecf ami others, 5th March 
1811, .. .. .. .. .. •• .... I. 

13. Claim by appellants to certain lands disallowed, as barred by the 

rule of limitations; 21 years having elapsed from the date of proclamation 
inviting their ancestors to sue to the date of the institution of the suit. 
Bvjnath Singh and others versus Syud Iloseiu Khan and others, 3rd March 
1821, .. .. .. . • .. .. »«1 L 

14. A having borrowed money from B, pledges certain lands to him, 
and goes on a pilgrimage: after 50 years, in which A is not heard of, his 
heirs sue to recover the land on payment of the amount borrowed. Adjudg¬ 
ed, on the presumption of A’s death, the claim not being barred by the rule of 
limitations. Bulraj Rai versus Pertaub Rai and others, 1 /th March 1812, II. 

15. Clause 4, Section 3, Regulation II. 1805, provides that no length of 

time ‘ shall be considered to establish a prescriptive right of property, or to 
bar the cognizance of a suit for the recovery of property of eases of mortgage 
or deposit, wherein the occupant of the land or other property may have 
acquired or held possession thereof as mortgagee or depositary only, without 
auy proprietary right.* Bulraj Rai versus Pertaub Rai aud others, 17th 
March 1812, •• •• •• •• •• ..II. 

If). The plaintiffs having been irregularly dispossessed from their lands 
by Government, were allowed the full benefit of the rule of limitations for 
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the cognizance of civil cases. Vakeel of Government versus Rajesri Diljin 
and others, 30th August 1815, .. .. .. .... II. 1<>G 

17. The prohibition against the trial of suits, the cause of action in 

which may have arisen previous to August 1765, is applicable to the dis¬ 
tricts of Burdwan, Chittagong, and Midnapoor, ceded iu Sqitember 1700, 
in common with other parts of the provinces included in the uewanny grant 
in 1705; no distinction being made in the Regulations. Vakeel of Govern¬ 
ment versus Rajesri l)ibia and others, 30th August 1815, .... II. 

18. Kxecution of a decree 13 years after the date thereof disallowed. 

Juggurimuth Pershad Sircar versus Radka Nath Sircar and others, 16th 
November 1818, it .. .. .. .. .... II. 280 

10. The right of a Hindu widow is not necessarily forfeited by her omitting 
to apply for separate possession of her husband’s undivided share for more 
than 12 years after his death. Musst. Dkunmunee versus Sonatun Snhoo 
and others, 3rd May 1820, .. .. .. .... III. 

20. Claim by a Mussulman woman to a share of her deceased father’s 
property, dismissed as not having been preferred for more than 12 years 
after his death. Musst. Zurecnah Beehce ceritw Khajeh Ali and others, 

0th May 1820, .. .. .. .. .. .... III. 

21. I 11 a suit by a Hindu for a share of his maternal grandfather’s pro¬ 
perty, held that the rule of limitation should he reckoned from the period 
of his mother’s or grandmother’s death, and not from that of his grand¬ 
father’s second widow, who got possession under a decree of court; his right 
having begun to accrue on the death of the former persons, llaindlnm 
Sem ami others versus Kishcn Kunt Sciu and others, 17th July 1821, III. 100 

22. In a chum perferred after the period prescribed by the Regulations, 

it is not requisite to declare that the adverse possession was acquired bv 
fraud or violence, if that ran he gathered from the plaint. Tubcch Shall 
versus Rudder Oodccn, 24th July 1822, .. .. .. III. 102 

23. In a suit bv a joint proprietor to separate possession of his share, 

the defendant urging that he had exclusive possession long before the 
Company’s Government, without being able to prove exclusive right, held 
that the rule of limitation docs not apply. Bhowanee Buksh versus Klioit 
Singh, 20th January 18*23, .. ., .. .. ..111. 202 

2d. Held that lapse of time does not bar the right to a division of a joint 
estate, the several proprietors of which had entered into separate engage¬ 
ments for their respective shares, though such shares had not been actually 
separated. Kirt Nuraiu Doss and others versus Raj Kooninr Ilai aud others, 

13t! 1 March 1823, .. .. .. .. .. III. 212 

25. The heir of a widow claims her dower from her late husband’s 
estate, under a deed executed by lnm before the Company's accession to 
the Dewanny; held that the claim is inadmissible, the truth of the demand 
not having been acknowledged witlun 12 years prior to the institution of the 
suit. Mahomed Yur Klinn versus Mahomed Ecsan Khan, 0th January 
1824, .. .. .. .. .. .. .. III. 222 

25. Claim to a small portion of land in the city of Benares, dismissed on 
presumption that it had been resumed by the former Government, and hail 
been occupied by the Company full 20 years. Sheo Pershad and another 
versus Collector of Customs at Benares, 1 /th May 1824, .. .. III. 354 

27. A summary decision passed by a zillah court in 1720, and confirmed 

by the provincial court in 17^7, left to the party out of possession the option 
of suing to establish his claim to certain lands; held, that ns no action had 
been instituted till 1815, the right of action was barred by the rule of limi¬ 
tations. Ram Koomar Nceai Baehesputtcc versus Sn Nath Buttacharj and 
others, 25th January 1825, .. .. .. .. .. IV. 14 

28. Claim to the possession of a talook barred by the rule of limitation, 
the reasons urged by the claimant for omitting to urge his claim at an 
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earlier period appearing insufficient. Kislien Dhun Sircar and others versus 
Musst. Nujccba Beebec, 12th March 1825, .. .. .. IV. *2!) 

29. Case of succession to one of the tributary estates of zillali Cuttack: 

decision in favor of the plaintiff by the superintendent reversed, and the 
claim dismissed,' being barred by Section 4, Regulation XI. 1816, which 
prohibits cognizance ot suits in which the cause of action may have arisen 
prior to the cession of the district. Kajn Sham Sounder Muhuiider versus 
Kishen Chundcr Bhowarbur Rai, 22d March 1825, .. .. IV. 

30. Claim to set aside the award of arbitrators after a silence of 10 years 

dismissed. Mozuffer Ali Khan versus Fakecr Chaml and others, 22d Alarch 
1825, .. .. .. .. .. ..IV. 

31. Claim for possession of an estate barred by the rule of limitation, 

the adverse party having been in possession under a deed of sale upwards 
of 20 years. Zorawur Smgh and others versus Zor Singh mid others, 21st 
July 1825, .. .. .. .. .. IV. 87 

32. Claim for a share of aueestre! property adjudged, the rule of limi¬ 

tation not being applicable to the case of putteedan deriving a share of 
profit. Surroop Singh versus Phonkul Singh ami others, 21st September 
1825, .. .. .. .. .. IV. 91 

33. A lease granted by a zemindar to the deionn of a collector set. aside, 
(notwithstanding the death of the zemindar took place 18 years before) iu 
consideration of the minority of his heirs and other circumstances. Bimlm- 
Imn Bose versus Baboo Jowulnr Singh and others, 13tli March 1826, .. IV. 130 

34. Held that a proprietary claim to lands situated in Cawuporc. is not 

cognizable under Regulation II. 1805, there not having been any posses¬ 
sion on the part of the claimants or their ancestors for 38 years before the 
Company's acquisition of the provinces; and no claim having been pre¬ 
ferred oil their part at either of the first three settlements. Miirduu Singh 
aud another versus Kliyrat All and others, 25th September 1826, .. IV. 185 

35. The period of 60 years specified in CIniise 3. Section 3, Regu¬ 

lation II. 1805, held not applicable to a suit for lauds in Allahabad, 
instituted upwards of 12 years after the date of the eevaons; the cogni¬ 
zance of which is prohibited by Section 18, Regulation II. 1803. Maho¬ 
med Hoscm versus Gunput Singh and others, 21th July 1827, .. IV. 254 

36. A made, a grunt of part of Ins licrcdituhle estate in Slinhalmtl to 
B : on B's death his grandsons C ami I) [living their father 1C] succeeded. 

I*' [Ins father A living.] sued C, 1> and 1C to set aside the grant, as illegal 
under Hindu law, and recover the estate under an assignment from A. 
Ruled that F’s suit is barred by the quiet jxissession of B. fJ and I) during 
a term exceeding 12 years. Gopnl Churn! Pumleli and another versus 
Baboo Koomvur Singh, 3d April 1830, .. .. .. V. 2-4 

37. Government having confiscated an estate of which the contracting 
and ostensible sole owner had been slain in rebellion, in which his two 
brothers had participated; the suit of the son of one brother [confined 
for Ins offence,] for onc-third of the estate, in right of inheritance, declared 
barred by the. confiscation, as well as by long quiet possession of the grantee 
of Government. M alii put Singh versus Collector of Benares and another, 

29th May 1830, .. .. .. .. .. V. 32 

38. A died in 1790: his natural son B, and his uncle C, obtained from 
the Supreme Court letters of administration® to Ins estate, accounts of 
which they filed in 1796. Soon after C died; and I), the daughter of 
another uncle, also died in 1808. In 1815, her representative E sued for 
the real estate of A, as heir at law, and in 1820 obtained judgment for one- 
third, on the ground that B, C and I) hail, with mutual acquiescence 
and equal rights, jointly taken the. succession, and C hail bequeathed his 
share to B. Iu 1822, E sued B for a third of the personal estate generullv 
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as per schedule; Imt was nonsuited. lly direction, he in 1827 brought an 
action for one-third of a particular debt in the schedule. E recovered, 
and it was ruled that he was not stopped by prescription, because D had 
died within 12 years from the last instalment of the debt recovered, within 
12 \rnn* from D’s death E bad brought his action for one-third of the 
personal estate of A; and B ns administrator, [as avowed by the terms of 
the schedule,] was trustee and depositary on behoof of Dand others. Mariam 
lhrbee anil others versus Kbajcb Avietic Ter Stephanos, 7th February 
18.11, .. .. .. .. .. V. 84 

31). The heirs of a Moslim recovered their shares in his estate, against 
his widow, who had taken the same. Her plea of set otf for dower debt, 
was not tried, and she was referred to her civil remedy iu that regard. Under 
these circumstances, in her subsequent action brought against the heirs, she 
recovered her claim,—the lapse of more than 12 years notwithstanding. 

Sheikh Beebee versus Ranee Ruksh Beebe.c, 2-4th March 1831.V. 105 

dl). Of two w idows of a Hindu, one hud succeeded and Administered to 
his estate, and hud sold part uuder necessity. Action of the other, for the 
half, brought at the end of 20 years, is dismissed on defect of cause shewn, 

[such as fraud] which might bar the rule of limitation. Rodim Munee Dwya 
versus Sooruj Munee Dwya and another, 31st May 1831, .... V. 120 

41. Where the fraudulent holder of estates had alienated the same to 
various vendees, to whom no fraud was imputable, it was held under Section 
3, Regulation 11. 1805, that the plaintiff [a secluded lady and resident of a 
distant province] might recover her share in the estates, which the vendees 
had not held 12 years, under a title believed good ; the omission of the plain¬ 
tiff to sue during 25 yearn notwithstanding. Kutbi Begum versus Kalab 
All and others, 31st May 1831, .. .. .. .... V. 123 

•12. In 1211 F. S., the Board of Revenue had separated from A’s assess¬ 
ed estates five mrhals [recovered at law by 11] at a jinnmu deemed just, 
though much less than the aui6mit imputed to the inehols in the details of 
A*s contract. In 1225 F. S., A’s heir sued Government and II, to recover 
the difference for 13 years. Ruled that the claim was not cognizable under 
general cireuinstauecs; and, iu particular, under Section 20, Regulation XXV. 

1703; bis remedy uuder winch bad been indicated by the provincial court of 
appeal in 1212 1. S, iu an order on a petition of A. Raju Chutter Singh 

versus Government and others, 19th July 1831, .. - V. 130 

43. A personal claim was held not to be barred by lapse of time, 
where the validity of an engagement on which it was brought had been 
put in issue, [though as a collateral matter,] by the obligor, in a former 
action which was decided after 12 years’ litigation, the claim lieing pre¬ 
ferred within that period from such final decision. Goeul Cluuidcr Cioli 
versus Raja Kali Shunker Gliosal, 5th December 1831,.. .. .. V. 151 

4 l. Plaintiff held not to be prescribed, whore it was shew n that w ithin 
12 years be pursued his claim, though not before the proper tribunal, 
and bis petition for redress was peuding when the term expired: this 
was ruled in a case of illegal sale to recover revenue, where the plaintiff 
had petitioned the revenue authorities to set aside the sale, ami his petition 
for relief was pending when the time expired, mcompetoney of those 
authorities to afford relief notwithstanding. Roop Cimud Suhee and 
another versus Jcwun Lai Roy aftd others, 31st January 1832,.. .. V. 1(18 

45. Petitioner’s estate was sold in 1803. Objecting to the sale, and 
not obtaining redress from the revenue authorities, be presented a 
petition in 1807 to the provincial court, by whom he whs requested 
to apply to the Revenue Board. Ten years after 1807, he did apply to 
the Board, who, on the 17th February 1818, referred lum to the civil 
court. On the 5th December 1820, [viz., after a lapse of 11 years 
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and nearly 10 months] he instituted his suit in zillah Bclinr. The 
/.illah judge dismissed the suit us being burred by the nde of limita¬ 
tion; and the Suddcr Pcwanny Adawlut confirmed the dismissal. On ap¬ 
plication for review, the question arose whether the jH'titioner could be 
considered to have saved his right of action, by suing within 12 years from 
the date on which he was referred by the Board of Revenue to the civil 
court* or must the period within which he is hound to institute the suit he 
reckoned from the date of the order of the provincial court, referring him to 
the Board? The mnjonty of the Cnlcuttu Court, and the whole of the Wes¬ 
tern Court held that the cognizance of the claim is burred under the general 
rule of limitations. Case of Omrno Singh Petitioner, 12th August and 9tb 
September 183b, .. .. .. — V. 175 Note. 

4(>. Before ami after the decennial settlement, several tnlooks were re¬ 
gistered in the names of different persons as component of u tiuhaf. with 
specification of arrears and quotas , completing general assessment 
thereon. Each talook was considered as huzooree. In 11. A's name was 
omitted from a revised list; and lie after four years petitioned the revenue 
authorities against this. In 1817, A sued ll for right to recover as 
huzooree , and to recover lands of the talook from which fa trifle exceptedJ 
he alleged ejectment in 1807. He pleaded that awaiting the decision of 
the Board on his protest, by order of the collector, up to 180/, lie paid 
revenue through B as his under-tenant. Claim dismissed with reference 
to laches of A, and defect of proof of ejectment. Malic Ynkoob and others 
versus Jug Jewun Dhar and others, 3d April 1832,. V. 179 

47. Where A lmd bought pnrt of the lands of an alleged endowment and 

kept possession 31 years, held that the claim of the heir of the grantor was 
barred by prescription. A's bolding was found bondfitle % because the endow¬ 
ment was only nominal, and the purchase by him lmd been made with the 
privity of the plaintiff and his ancestor without opposition. Raja Malitah 
Chund versus Mordad Ali and others, 19tli February 1833, .... V, 268 

48. A brought an action against B and C to recover a share of an 

estate, winch B, bis brother, in whose name it had been bought, had alienat¬ 
ed to C 24 years before the institution of the suit, and 22 years before the 
death of 0. Rule of prescription held to he burred by the fraud of C, 
indicated by the adduction, in a prior suit, of a deed set aside therein, to 
prove assent of A to alienations made by 11. Judgment passed by two 
judges in opposition to one, who inferred privity and assent of A from 
other circumstances, and considered the claim burred by long adverse 
possession. Fran Kishen Neogee and another versus Sudderoodeen Chow- 
dry and others, !ft.h September 1833,.. .. .. .. •• V. 323 

•19. In a mixed action (real for the recovery of an estate, and personal 
as regards its mesne profits during tortious possession) the plaintiff by 
judgment of the Sudder Dewanny Adawlut recovers the estate, under 
exception of fraud, which by Clause 1, Section 3, Regulation II. 1805, barn 
the rule of prescription; hut judgment for mesne profits antecedent to 
action not passed. Fran Kishen Ncogee and another versus Suddcroodeen 
Chou'drv and others, 9tli September 1833,.. .. .. .. V. 32 4 

f»0. The rule of limitation would be barred by detention in a foreign 
country. In a case of inheritance it was held to be barred by remittance 
of money and goods by the present to the absent co-heir. Nitynnuml 
Upadvay versus Sokraman llnadya) and others, 22d February 1834,.... V. 342 

51. Under Section 6*3, Regulation VIII. 1793, A brought an action 
against B for having refused to give him receipts for rents paid. The suit 
was dismissed with costs, because no dishonest intention was pro veil against 
B, and because A hail not brought his suit within one year from the date 
when the cause of action originated, as required by Section 7, Regulation 11. 
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1805. Ram Nurain Mokcijee versus Sumbboo Chunder Mokeijee, 14th 
April 1835, .. .. .. .. .. - VI. 2(5 

52. The plaintiffs under a judgment in their favor obtained possession 

of certain lands. On the expiration of nearly 12 years from the date of 
their obtaining possession, they sued for mesne profits with interest. No 
cause of delav being shewn, the Sudder Dewnnnv Adawiut awarded prin¬ 
cipal only, (iooroo Pcrshad Fotelular and others 'versus Komulakunt Bose 
and others, 5th February 1835, .. .. .. .. VI. 52 

53. The courts of the principal sudder amcen and the zillah judge hav¬ 

ing decided a suit, ruling that according to Mahoinedan law a woman is 
not competent to execute a deed of relinquishment [i ibranameh ] of her pa¬ 
trimonial property in favor of her brother to the detriment of the legal 
heirs: the Sudder Dewanny Adawiut, in special appeal, would not go into 
the question of the legality or otherwise of the deed, but, reversing the de¬ 
cisions of the lower courts, dismissed the clnim on proof of uninterrupted 
possession for a period of 15 years. Shumr-o-nissa and others versus Tun- 
noo Hccbce, 1st March 1835, .. .. .. .. VI. 58 

54. The plaintiffs sued for the estate of a Mussulman under the law of 
inheritance, and obtained a decree iu the zillah and provincial courts 
against the defendants, who pleaded in bar of the action a special assign¬ 
ment. The Sudder Dewanny Adawiut reversed the decrees, and dismissed 
the claim on the ground of long adverse possession of the defendants and 
their ancestor. Meer Moobaruck Ali versus Musst. Mujjoo and others, 

30th June 18%, .. .. .. .. .. VI. 7-4 

55. The plaintiff, a putnevdar , sued to obtain an assessment on certain 
lands held at a fixed rent, under an alleged mntyoozaree nyma grant. 
(Maim dismissed on proof tlmt the grant was dated previous to the decennial 
settlement, and that the ayma lands had been registered in the collector’s 
office as a separate tnehal prior to the date of the acquisition of the estate 
at public sale by the zemindar from whom the plaintiff purchased his 
putnee tenure. i'ukcer Chund Sein versus Prnn Kislicn Ilahlar and others, 

20th July 1835, .. .. •• .. VI. SO 

55. I’liii admission of the plaintiff’s right to compensation, on account 
of certain khillarees taken possession of by Government, made bv a salt agent 
within the period of 12 years antecedent to the institution of the suit, held to 
he sufficient to render the euse cognizable under the rule of limitation. The 
Salt Agent at Jessore versus Rada Mohun Chowdry, 22d December 18,%’, VI. 155 

57. A right of action lost under the law of limitation, during the life-time 

of the party in whom the right originally vested, cannot bo revived by bis 
heir after Ins death. Neel Munee ral Chowdry and another versus Raja 
Burdnkaunth Roy, 4th January 1837,.. .. .. .. VI. 1,38 

58. The plaintiffs sued for the rents of land held by the defendants, 

due for a period of 14 years, alleging the existence of another action for 
other lands between the same parties to account for the delay iu the insti¬ 
tution of the present action. *IIeld by the Sudder Dewanny Adawiut 
that no sufficient cause had been shewn to bar the application of the rule of 
limitation laid down in Section 14. Regulation HI. 1783. Ruttun Dossca 
and others versus Shunkurree Dossca and others, 28th May 1838, .. VI. 231 

55). A suit to enforce execution of a summary decree for rent, instituted 
upwards of 12 years from the date of the decree dismissed. Omeschunder 
Pal Chowdrce and another versus Issur Chunder Pal Chowdree and others, 

18th January 1841, .. .. .. .. .. VII. 2 

50. A mere application for i>erraission to sue in forma pauperis is not a 
preferring of a claim within the meaning of the rule of limitation laid down 
by Section 14, Regulation III. of 179o. Sheikh Sufdur Alii and others 
versus Dutt Nurain and another, .'10th January 1838, .. .. VII. 8 
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61. In an action for recovery of surplus payments of rent, the cause of 

action in which commenced at the date of an order of court, the Sudder 
Dewanny Adawlut applied the rule of limitation calculating the period of )2 
years from the date of such order, notwithstanding that the plaintiff' had 
made certain summary applications to the court m connection with the 
same proceedings subsequently to such date. Sham Loll Tliakoor and 
others versus Radamohun Ghose, Gth October 1841, .. .. VII. 

62. A suit for the recovery of property purchased at a public sale against 

the ostensible purchaser, on the ground that the plaintiff's ancestor was the 
real purchaser, instituted upwards of 12 years after the date of purchase, held 
to be barred under the law of limitation. Kishore Munnce Dossee versus 
Sreekunt Sen and others, 4th January 1842, .. .. .. VII. 

63. In calculating the period for bringing an action, under the general 

rule of limitation, no allowance can be made for the time during which a 
mere application for permission to sue in found pauperis is pending in 
court. Uuhrn Khan and others versus Bikram Sahee und others, 11th June 
1842, .. .. .. .. .. .. .. VII. 

64. The plaintiff having first sued in the Supreme Court to redeem 

certain lands sold at a Sheriff’9 sale, and obtained a decree, now sues the 
present defendants [who could not be made parties to the suit in the 
Supreme Court for want of jurisdiction] to recover possession of the same 
property, which is held by them under a title derived from the purchaser at 
the Sheriff’s sale: the suit in the Supreme Court having been commenced 
within the period of 12 years of the adverse possession of the defendants, it 
was held by the Sudder Dewanny Adawlut that the suit in the mofussil 
c ourt, though commenced after the expiration of 12 years of such posses¬ 
sion, was not, under the circumstances, barred by the rules of Section 14, 
Regulation III. 1793, and Clause 3, Section 3, Regulation II. ISO. 1 ). 
Prannath Chuwdree and others renriis Rajah Burroda Kant Roy, 16th 
June 1842, .. .. .. .. .. .. VII. 

65. Claims to the entire estate of a deceased Mahomcdan having been set 

up by bis widow and brother, neither of which appeared to he well founded, 
the period of limitation for the institution of an action by his heirs at law was 
calculated from the date of his death, and not from the date of the decree 
between his widow and brother. Sjud Ilussein Rcza versus Amecr-o-nissa 
und others, 22nd April 1843, .. .. .. .. .. VII. 

66. Held that an entry in an account of a sum of money payable to a 

female on her marriage, and bearing interest, ad interim, is not of the nature 
of a deposit provided for under Clause 4, Section 3, Regulation II. 1805, 
but is subject to the ordinary rules of limitation. Catchick Mackcrtick 
versus Aratoon Harapict Aratoon, &c., 15th May 1844, .. .. VII. 

67. The law of limitation does not apply to a claim to a reduction of 

rent on account of diluvion, preferred during the course of diluvion; but if 
delayed beyond 12 years after its cessation, the claim would be barred. 
Musst. Shama Soondery and others versus Mirza Alimud Jan and others, 
23rd July 1843, .. .. .. .. .. .. VII. 

68. The rule of limitation docs not apply to a suit for an adjustment of 

rents. Mcertmjay Shah and others versus Baboo Gopal Lai Tliakoor, 3rd 
December 1845, .. .. .. .. .. .. VII. 

61). An order of nonsuit having been passed in an action, (brought within 
time) for reversal of a summary award of the revenue authorities under Re¬ 
gulation VIII. 1831, held that the period during which such action was 
pending is not to be included within the limitation of one year prescribed by 
Section 6 of that Regulation, in the event of the institution of another suit. 
Cheedain Mundul versus Bykuntnath Dutt and others, 26th November 
1846, .. •• •• •• •• •• •* VII. 
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70. Special claims to the property of a deceased Moslem having l>ecn 

dismissed, and the property declared divisible amongst his heirs, held that 
the claim of the heirs is not barred by the rule of limitation, as that period 
must be calculated from date of decision pronouncing their right to share 
in the property. Syud Ilosein Rezza versus Amecr-o-nissa, 12th June 
1847, .. .. .. .. .. .. .. VII. 316 

71. A case was remanded because no notice had been taken of defen¬ 

dants’ plea of adverse possession of the lands for 20 years. Sunkur Roy and 
others versus Surbjeet Roy and others, 24th June 1847, .. .. VII. 349 

72. In calculating the period of limitation in the case of a claim non¬ 

suited, a deduction should be made of the time it was pending in the courts. 
Ameer Hoscin and another versus Abdool Wall ah and others, 26th July 
1847* •• •• •• •• •• •• •• VIl. 3/6 

73. Construction No. 813 only refers to a miscellaneous application by 
a plaintiff preferring a claim, and not to the admission of a claim by a defen¬ 
dant. Watson and Co. versus Pursunnonath Race and Sunkurrcc Dassea, 

16th August 1847, •• •• ** ** .. .. VIl. 383 

74. A party to be entitled to the benefit of the special rule of limita¬ 

tion, must, in the court of first instance, specifically set forth the nature of 
the fraud, and distinctly plead for a hearing under Clause 2, Section 3, 
Regulation II. 1805. Musst. Ommut-o-zuhra Begum versus Lootfoollnh 
Khan, 30th September 1847, .. .. .. .. VII. 399 

75. Deduction was made of the period of minority of plaintiff, against 
whose claim the law of limitation was pleaded. Collector of Rungporc 
and another versus Ciudhadhur Chowdree and others, 2nd March 1848, VII. 443 

76. The general law of limitation »s inapplicable to suits instituted by 

zemindars for the resumption of rent-free tenures. Sheikh Sliufaetoollah 
versus Joykishcn Mookcrjec and others, 20th May 1848, .. .. VII. 

Sec 4 Limitation,’ Part II. Hindu Law. 

„ Part III. Mohomedan Law. 

4 Dower,’ No. 37. 

4 Mortgage,’ No. 63. 

4 Practice,’ No. 131. 

4 Inheritance,’ No. 2. 

LINEAL DESCENT. 


See 4 Lineal Descent,’ Part II. Hindu Law. 

„ „ Part III. Mahomedan Law. 

LOIIA MEHAL. 

1. Claim by plaintiff to certain aurunys , or iron manufactories, situate 
within the estate of the defendant, in the district of Bcerblioom, and to 
the proprietary dues levied on the iron ore therein manufactured, adjudged 
in favor of the plaintiff; it appearing that the aurunys in dispute, and the 
revenue derived from the iron there manufactured, were distinct from the 
property iu the soil, and comprehended in general the loha mehal of the 
late Beerbhoom zemindaree, which mehal the plaintiff had purchased at 

! mblic sale. Gooroo Pershad Bose and others versus Bisnnoo Chum 
deyra, 31st July 1811, .. .. .. .. .. 1.337 

MAHABRAMIN. 

See 4 Mahabramin* Part II. Hindu Law. 

MAIIOMEDAN LAW. 

Sec Part III. 

MAINTENANCE. 

Sec 4 Maintenance,* Part II. Hindu Law. 

„ Part 111. Mahomedan Law. 



MASTER AND SERVANT. 


Ux\n 


MAJORITY. 

Sec ' Majority/ Part II. Hindu Law. 

MALIC. 


Sec ‘Settlement/ No. 11. 

‘ Pre-emption/ No. 4, Part III. Maliomcilnn Law. 

MALIC MOCUDDUM. 

Sec ‘Settlement/ No. 11. 

MALIK ANA. 


See ‘ Auction Sales/ No. .‘10. 

‘ Invalid Jaghirv/ No. 1. 

‘ Rent-free Tenures/ No. 13. 

MANAGER. 


See ‘ Agents/ No. 11. 

‘ Banking House/ No. 2. 

‘ Debts/ Nos. (i, 10, 14. 

‘ Limitation/ No. 1. 

1 Rent-free Tenures/ No. 20. 

‘ Sale/ No. 13. 

‘ Acquisitions/ Nos. 5, IS, 1.9, Part II. Hindu Law. 
‘ Dower/ No. 14, Part III. Muliomeilau Law. 


MANNA. 


See * Actions/ No. 4. 


MARRIAGE. 

See ‘Marriage/ Part III. Mahomedaii Law. 

MASTER AND SERVANT. 

1. The heirs of a native treasurer of the late Raja of Benares having 
been sued for a sum of money, which was proved to have been remitted 
to Calcutta by order of the raja for a corrupt purpose, the suit was dismiss¬ 
ed, as the remittance was authorized by the raja, whose successor might 
bring an action against the person by whom the money was corruptly 
received of his representatives. Ruja Ooilitnurain Singh versus Casinath and 
others, 24th April 1807,.. .. .. .. «• I. 


MATERNAL AUNT. . 

See ‘ Maternal Aunt/ Part III. Mahomcdan Law. 

MATERNAL UNCLE’S SON. 
Sec ‘ Maternal Uncle’s Son/ Part II. Hindu Law. 
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MF.SNR PROPITB. 


MEASUREMENT. 

1. A measurement by a collector made at the time of entering into 
engagements with a zemindar, is no bar to the zemindar’s re-measuring 
the lands to ascertain the extent of the hohlings of his tenants. Govern¬ 
ment versus Sheikh Fukemllah, 20th June 1837, .. .. VI. 1/1 

Sec ‘ Arrears of Rent,* Nos. 2, 3. 

‘Assessment,’ Nos. (>, 12, 24. 

‘ Talooks,’ No. 1(5, 

MEHNUTANA. 

See ‘ Interest,* No. 19. 

MESNE PROFITS. 

i. >h c award of mesne profits at a rate exceeding that originally claimed 
reduced, ltaindhon Majoolea and others versus Jeycrum Cliatterjea, 17th 

Angst 1847, .. .. .. .. .. VII. 387 

See ‘ Actions,* No. 3. 

‘ Amount of Action,’ No. 1. 

* Damages,’ No. 5. 

‘ Interest,’ Nos. 28, 32, 37. 

4 Leases,* No. 5. 

4 Limitation,* No. 52. 

4 Mortgage,* No. .'18. 

4 Practice,’ Nos. 22, 48, <;?, f>9. 

4 Rent-free Tenures,’ Nos. 25, 27. 

4 Talooks,’ No. 11. 

4 Third Party,* No. 1. 

4 Endowments,* No. 3. Part II. Hindu Law. 

4 Pre-emption,* No. 3. Part III. Mahomcdan Law. 

4 Sales,’ No. 2, Purt 111. Mahomcdan Law. 

MESSING TOGETHER. 

See ‘ Messing together,’ Part II. Hindu Law. 

MINOR AND MINORITY. 

Sec 1 Debts,* Nos. 4, 7. 9. 

4 Limitation,’ Nos. (i, 33. 

4 Security,* No. 1. 

4 Engagements,* Part II. Hindu Law. 

‘Majority/ passim , Part II. Hindu I>aw. 

‘Dower/ No. 27. Part III. 1 
4 Gifts/ Nos. 8, 12. Part III. > Mahomcdan Law. 

‘ Marriage/ Nos. 5, 7. Part III. J 

MISREPRESENTATION. 

See ‘Rent-free Tenures/ Nos. 19, 24, 

MISSING PERSON. 


See ‘ Absentee/ passim. 

1 Limitation/ No. 1. Part II. Hindu Law*. 

‘ Inheritance/ Nos. 29, 30, 45. Part III. Maliomedau Law. 
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MISTRESS. 

Sec 4 Mistress/ Part III. Mahomedan Law. 

MOCUDDUMMEE TENURES. 

See 4 Assessment/ No. 1.0. 

4 Talook/ No. 15. 

MOCURRUREE TENURES. 


See 4 Assessment/ Nos. 2, 15, IS, 21, 22, 25. 

* Leases/ Nos. 5, /> S, 0, 10, 1.1, I t, 15, 15. 

MOCURRUREEDAR. 

See ‘ Pre-emption/ No. *4. Part III. Mahometan Law. 

MOIIUNT. 

See < Moliunt/ Part II. Hindu Law. 

• 

MOONSIFFS. 

1. 'Hie direction of a Principal Sudder Amecn to a MoousiflT to receive 
a supplemental plaint was declared to In* illegal, Gonr kishore Uutl and 
otliera versus Kislicn Kiukur Sirkar, 2/tli May 18-47. .. .. VI1. 500 

MOOSTAJ1R. 

See 4 Settlement/ No. Id. 

MOOTUWULLEE. 

See 4 Mootuwullcc/ Part III. Mahomedan Law. 

MORTGAGE AND CONDITIONAL SALE. 

1. A hye-bil-wufa sale of land, made by an agent, on the part of the 

owner, declared void in Mahometan law from the agent having exceeded 
Ins powers,—from its being a sale at gross inadequacy of price,—and from 
the presumption of collusion between the buyer and ugent. Meer Alcc- 
mooila versus Alif Khan, .‘With September 1.801, .. ..1. 55 

2. The intention of the. parties, as eollceted from the tenor of the deed, 
shews whether the bye-bil-wufn be a sale with the reserve of the option of 
retraction within a limited period, or a mortgage for the security of money 
lent. A stipulation for a short period must be considered to mark that a 
sale was in contemplation of the parties : a long term denotes u mortgage, 

or security for a loan. Ibid, .. .. .. .. I. 57 Note. 

3. In a suit between the heirs of an aymadur , their respective shares were 
decreed; but it ajij>e.aring that the lands were in possession of a third party, 
who were alleged by the heirs to hold them in mortgage, the alleged mort¬ 
gagees, when called upon, stated themselves to hold as proprietors paying a 
fixed rent to the aymadur 9 s heirs. 'Hie Sudder Dewanny Adawlut therefore 
adjudged a share of the rent receivable, and not of the land, leaving the 
claimant, who objects to the asserted tenure of the possessors, to sue them if 

he think fit. lleebce Jugun versus Ilakur Ali and others, 7th May 1801,.. I. 73 

4. Opinion given by the Mahomedan law officers of the Sudder Do- 
wauny Adawlut, that a deed termed a deed of bye-bil-wufa, executed on 
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land for a sum of money in favor of a person throvyh whom, and not from 
whom the money was borrowed, is not valid in Mahomedan law. Ibid. I. 78 

5. Claim by appellants to the redemption of lands, on which they had 
executed deeds of mortgage and conditional sale redeemable within a certain 
time, on a plea that payment of the amount was tendered within that time. 
Judgment against the appellants, no such tender being proved. Sheikh Ma¬ 
homed Ali anil another versus Kasi Rjm and others, 22d May 1805, .. 1. 1)0 

(>. Claim by appellant for balance of principal and interest alleged to be 
due on a mortgage. Judgment against ap]»ellaut, it appearing that the spe¬ 
cial condition of the mortgage only eutitled the mortgagee to receive usufruct 
as interest, though lower than the legal rate, leaving the time of redeeming 
the mortgage, by the payment of the principal lent, at the option of the 
mortgagers. Ileharec Lai versus Musst. Phckoo and another, 18th Decem¬ 
ber 1805, .. .. .. .. .. I. W'J 

7. Had the usufruct exceeded the legal rate of interest, the excess would 

have gone to the liquidation of the prinripal under the <>|>er;ition of Section 
10, Regulation XV. 1793. Heharce Lai versus Musst. Phckoo, 18th Decem¬ 
ber 1805, .. .. .. .. .. .. I. Note. 121 

8. Claim by respondent to half the value of a diamond, of which his late 

father was joint proprietor with his uncle, and which the latter bad pledged 
to the appellant. The pledge was not admitted to affect respondents light, 
and judgment given in favor of Ins claim. Shewa Doss versus llishcn Nath 
Doliee, 10th February 1800,.. .. .. .. .. I. 120 

0. Claim to an estate, under a written engagement for the conditional 
sale of it, on failure of re-payment of a loan of money by a certain day. Con- 
Btrued, from circumstances, that the actual sale ol‘ land was not intended, 
but only security for the loan. Judgment for the estate being retained on 
re-payment of the principal and interest of the loan by the appointed tune. 
Ranee Jugdesrce versus roonui Chund Sri Mai, 17th June 1800,.. .. I. l-l'l 

10. Claim bv appellant to the possession of certain lands sold to him at 

auction by the Sheriff of Calcutta. Judgment against the claim, on proof 
that the lands were previously mortgaged ami conditionally sold to respon¬ 
dent. Petumbcr Ghosc versus Glmreeboolla, 3d October 1800,.. .. 1. 107 

11. Churn to the possession of an estate, mortgaged with conditional sale, 

to become absolute at the end of a term, new expired. Judgment for the 
mortgager, on proof that offers of clearing the mortgage were made w itlnii 
the term, and evaded by the mortgagees. Beijnath Salioo versus Vuzecr 
Singh, 1st December lWfc,.. .. .. .. ..1. 108 

12. Claim by the heir of a mortgager to rerover certain mortgaged lands 

dismissed ; the mortgage, which provided for the usufruct being received is 
interest, until the lands should be redeemed by the. payment of the principal 
lent, not appearing to have been cleared, ilclier-o-nissa Klianum versus 
Musst. lbidamoon and others, 25th May 1807,.. .. ..I. 185 

13. Had the usufnirt exceeded the legal interest, it would have been re¬ 

ceivable as interest down to March 1780, after which the legRl interest only 
would have been allowed to the mortgagee, the surplus being made appli¬ 
cable to the discharge of the principal. Ibid, .. .. .. I. 185 

\4, Adjudged, however, that the right of redemption could not be barred 

by the lapse of time, under the rule of limitation; and that the mortgage 
would be redeemable at any time by payment of the principal lent. Ibid, I. 185 

15. The rule of limitation was ruled not to bar the redemption, in ease 
of an assignment analogous to a mortgage. J. Queiros versus Khodeja 
lie gum and others, 20th July 1807, .. .. .. .. 1.203 

1(>. Claim to principal and interest of a mortgage bond, adjudged, toge¬ 
ther with interest accruing during the trial of a suit. Musst. Muklmra 
versus Mohund Ram Pershad, 15th July 1808,., .. • ..I. 2*12 
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17. In a suit for possession of land, the property of the plaintiff, to which 

the defendant pleaded a mortgage from the plaintiff's ancestor, dated (50 
years before, and urged lapse of time against the claim: that plea not being 
of avail in cases of mortgage under Regulation II. 1805, adjudged that the 
plaintiff recover on redeeming the mortgage. Cliotec Lai versus Pcrbhoo 
Nurain and others, 27th November ISO!),.. .. .. .. 1.292 

18. Appellant's claim to the moiety of an estate, adjudged on proof that 
it was the joint inheritance of the parties, though a mortgage debt contract¬ 
ed under the management of the respondent’s father was paid by the res¬ 
pondent. Shuikli Bhikarce versus Kmauni ltuksh, 5th November 1811, l. .'155 

19. A having borrowed money from 11, pledges certain lands to him, 
and goes on a pilgrimage. After 50 years, during which A is not heard of, 

Ins heir sues to recover the lands on payment of the sum borrowed; adjudg¬ 
ed on the presumption of A’s death, and the (ffiiim not being barred by the. 
rule, of limitations. Bui raj Rai versus Pertaub Rui and others, 17th March 
1812,.. ... .. .. .. .. .. 11. I 

20. A mortgage and conditional sale by an agent set aside, it appearing 
that he had no special powers from the proprietor for that pnr|H)se; the con¬ 
sideration being inadequate, and the execution of the deed of sale irregular. 

But the mortgage money ordered to be returned with interest, Gnlukniitli 

Rai and another versus Mikiny Banker, 17th March 1812,.. .. U. (» 

21. For a consideration received, A engages to effect a release of lands 

mortgaged by him to 11, and make over the same to C, or in default of his 
effecting the release of the lands in question, to make over other lands of 
an equal value : A fails in effecting the release; C claims other equivalent 
lands; or [in a supplementary plaint] to recover the consideration principal 
ami interest of the sum advanced: decreed against A, but no lands; the 
engagement not being sufficiently specific to maintain a suit for land. Ma¬ 
haraja Greeschund versus Bykunt Pal Chow-dry and another, 21th February 
ISM,. . • a * a .. a. a. a. ll. 48 

22. Claim to set aside a mortgage and conditional sale rejected; the 
foundation of the plaintiff's claim being fraudulent, allegation of exaction 
of usurious interest not enquired into. [See ‘ Fraud,' No. 7-] Raja Bislien 
Nath Km versus Kureennmlla Chow dry and another, 21st July 1813,.. II. 

23. Another case of claim to set aside a mortgage and conditional sale, 

dismissed on account of fraud. [8ec ‘ Fraud,' No. 10.J lloopindcr Deo 
Km versus Hoop Nurain (ihose and others, 5th August 1814,.. .. II. 

21. A enters into a written engagement to B for the sale of his estate, 
on the condition of receiving the whole amount of the purchase money 
by a specified period, and in that case engages to execute a regular hill 
of sale. A receives part of the purchase money, and B tenders the remain¬ 
der before the expiration of the specified period. A, however, refuses to 
abide bv the terms of his agreement. At the suit of B, the conditional sale 
was held to be conclusive ugainst A, although the engagement did not con¬ 
tain any express condition that it should he considered sufficient to consti¬ 
tute an actual sale. Ram Govind Smgh versus Baielia Ram Ghose, 13th 
August 1814, .. .. .. .. .. .. II. 123 

25. A person having obtained a bill of sale of lands on the payment of 
4,401 rupees, executes a written engagement, in which he agrees that he 
shall not he put in possession of the lands for the period of a year, four 
months and seventeen days; at the expiration of which the lamfs shall he 
re-sold to the seller, on condition of his paying the sum of 5,801 rupees; 
otherwise the engagement to he considered liull and void, and the property 
to vest absolutely in the purchaser. Such transaction held in reidity to ho 
a bi/e-bil-ivufu, or mortgage and comlitional sale ; and the condition for 
the re-sale being virtually a stipulation for interest beyond the legal rate. 
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the transaction held to be in violation of Regulation XV. 1793, and the 
interest liable to forfeiture. But the bill of sale nnd engagement having 
been publicly registered, the transaction held not to be an evasion of the 
above regulation, involving forfeiture of the principal. The purchaser’s 
claim to the lands rejected, with a judgment in his favor for 4,401 rupees, 
the amount of his original advance. Mahomed Jaun Chowdry versus 
Jtmn Ruttun Doss, 29th April 1815, .. .. •• .. II. 14(1 

25. In the action brought for possession of an estate, mortgaged under 
a deed of bye-bil-wufa , or conditional sale, the period of its redemption 
having expired, a decree was obtained in the ziilali court. Two years after 
{the estate having iu the mean time been sold by public Auction] an appeal 
being preferred to the provincial court, the ziilali decree, from its not being 
iu conformity with the rules of Regulation XVII. 1805, was reversed. The 
Suddcr Dewanny Adawlut however held the sule to have become absolute, 
considering the omission of the mortgager to prefer an appeal in due tune, 
and to stAy the intermediate sale of the estate, as a sufficient bur to his right 
of redemption. Pttllum Chum Malmpater and others versus Ram Lai 
Pandcli and others, 19th November lHlfi, .. .. .. H. 200 

2/. A, [a Mussuhnnn,] sues II for possession of a village under a deed 
of mortgage and conditional sale for 2,081 ni]»ees, redeemable in five years. 

It appearing that A lent to B only 1,300 rupees; and to avoid the imputa¬ 
tion of taking interest, consolidated the interest for that sum for five years 
with the principal, and caused the aggregate sum to he entered in the 
bond, as pimeipal: adjudged that he is not entitled to the village, at 
the expiration of the period of redemption. The Court, however, ordered 
that lie should recover the principal sum actually lent, with interest thereon, 
ns there was no attempt to obtain interest beyond the legal rate. 8}ml 
K had mi l Mice versus Duljeet Sing nnd another, 15th March 1818, .. II. 255 

28. A mortgager is entitled to recover possession summarily of ail usu¬ 

fructuary mortgage, on payment of the principal sum borrowed ; the ques¬ 
tion of interest being left open to future adjustment. Kurta Rai and another 
versus Afzul Ali, Hth January 1820, .. .. ..III. 3 

29. A having lent 10,(KK) rupees on a mortgage of lands to B; and 

afterwards borrowed 5,000 rupees from C, on au agreement that C should 
have Imlf the animal profits of the mortgage, and A having given to C, as 
security, the custody of the mortgage bond, executed by B, hut retained 
the documents authorizing him to make the collection, held that this is 
a simple transaction between A and C, the former beiug accountable to the 
latter, without reference, to the. proceeds of the mortgaged estate. Kishen 
l)osa versus Dirgpal Singh, 31st July 1820, .. .. .. III. 43 

.'JO. In a case of mortgage with conditional sale, the tender of the mort¬ 
gage money borrowed, by a stranger to the transaction, is not sufficient to 
prevent a foreclosure. Gopal Lai and others versus Raja Petumber Singh, 

28th November 1820, .. .. .. .. .. 111. 54 

31. In a sale of land, with stipulation for its being cancelled in the 

event of the purchase money being paid in nine years, accompanied at the 
same time with an undertaking on the part of the sellers that a portion 
of the property sold [which had previously been mortgaged] shall he 
redeemed within three months, or on failure thereof that the conditional 
sale, shall immediately become absolute, held that such contract should 
not he enforced, it beiug unjust towards the. seller, and contrary to the 
provisions of Regulation XVII. 1805. Arman Pandcli and others versus 
Musst. Nouriittiin Koomvur, 20th February 1821, .. ..III. 78 

32. The Suddcr Dewuuny Ailnwlut will uphold a decree of the Supreme 
Court, in favor of a mortgagee, founded on a bond to confess judgment, 
although the foreclosure of mortgage be contrary to Regulation XVII, 1805, 
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the mortgager having voluntarily subjected Jiimsolf to the jurisdiction. 
Zumeerooddeen and auothcr rersus Rammohun Mullie, 19th September 
WS1. .. .. .. .. .. .. III. Ill 

Xi. Whore the mortgage of an entire estate has been exceuted by 
several proprietors m one and the same transaction, an action by one 
proprietor for his own peeuliar share will not he. lie may sue to redeem 
the whole, though the other sharers refrain from joining in the actum; and, 
obtaining judgment, may take possesion of the whole, lcaung the other 
sharers to obtain their shares on preferring the requisite, application, and 
on paving their full proportion of all the expenses. Suilhoo lad and 
others versus Naccma licchcc and another, ISth June 1822, .. 111. 159 

31. Judgment having been given against a mortgager, who sued to 
redeem the mortgaged property, on the plea that he had tendered repay¬ 
ment of the money borrowed; held that the mortgagee is not thereby 
entitled to foreclosure, without recourse to the rules prescribed by Regulation 
XVII. 1801). Bhuwunv Snlmi rersus Ueliruj Lai, 2.'>lh Mareli I Slid,.. HI. 225 
35. The conditional sellers of certain lands reinstated in possession, 
on payment of the purchase money, though the deed containing the con¬ 
dition could not he produced, and the absolute deed of sale only was 
forthcoming, and though two of the sellcix admitted that it bail been 
cancelled; it appearing that the provisions of Regulation XVII. ISOti hud 
not been conformed to. Uedajut Ali and another versus Prcm Singh, 29th 
July 1823, .. .. .. .. 111. 250 

d(i. The uncles of the plaint itf having mortgaged their shares of an 
estate to two individuals; and, on those mortgagees absconding, having made, 
a second mortgage to another individual, from whom the plamtilf redeemed 
the property, held that a private, distribution among themselves by the first 
mid seeomi mortgagees cannot avail, as the first mortgagees had a right 
either to the whole, or no part of tin* mortgaged estate. Pirlhee Singh 

versus lbssuinber Shahec and others. 29th January 1821.III. 298 

37. The Court ordered a lease to be set aside, though it contained no 
mention of a term ; it not living expressly declared to he perpetual and 
appearing to have been granted to tin: same (ktmmi. 011 the same day, and 
for the same lands as a deed of mortgage, and thereby intended only as an 
additional security for a debt. Ram A main .Milter rersus Kali lYndnul Rai 

and others, 21st June IS24, .. .. .. .. ..III. 372 


38. A makes an usufructuary mortgage of certain lauds to II, and after 
alleging that the. sum borrowed by bun hail been realized with mteicst. 
from the profits, takes possession. II sues A for dispossession; and, w hile 
the suit is pending, sells his title to <-. who, by a summary derision of the. 
court, obtains possession of the disputed lands with mesne profits; held Unit 
a suit may be preferred at one and the same time, by A against (', and the 
heirs of 11 [since dead) for redemption of the mortgage, mesne profits, and 
exemption from tin* summary award. Ram Nur .1111 Milter versus Kalrc Doss 

liai and others, 4th December 1824, .. .. .. .. J11. 420 

39. A case of redemption of mortgage under a deed of mortgage and 

conditional sale; the equity of redemption being saved bv tin: payment of 
the money borrowed w ithm the period of one year from the receipt by the 
mortgager of the notice to pay, issued under Regulation XVJI. iKOfi, as ex¬ 
pressly enjoined by the notice, llussun All Kliuu anil others versus Pliool 
Bas Koor, 12th January 1825, .. .. .. .. .. IV. 5 

40. Claim to redeem a village from mortgage. Plaintiff allowed to re¬ 
cover one, half of the village by paying one half of the purchase money, that 
being the portiou to which he was entitled by the law of inheritance, as heir 
of the original mortgager, with liberty also to sue to recover, by right of pre¬ 
emption, the other half winch hud been sold by the person entitled thereto 
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by inheritance to the mortgagee. Mukhun Lai versus Wuzeer Ali, 14tli 
March JH25,.. .. •• •• •• •• IV. 32 

41. In a suit to obtain possession of certain premises under a deed of 

bye-bil-mfn* the mortgage having been foreclosed, and the sale made abso¬ 
lute ; it appearing that one rupee per mensem was the sum stipulated to be 
paid as inlerestiu the deed of mortgage, but that the mortgagee had received 
a separate bond engaging for the payment of one additional per cent, interest: 
such proceeding was held to be contrary to the provisions of Regulation 
XVII. 180(>, and the claim was accordingly disallowed. Luclimun Poorec 
versus Jowalmr (icer, 2-1 tli January 182f»,.. .. .. .. IV. 10G 

42. The validity of u transaction of byc-bil-wufft is not affected by the 
parties not having conic to a final adjustment of their respective accounts, 
previously to the execution of the deed by the conditional seller. Neither 
is it affected [the term at the end of which the conditional sale was to be¬ 
come conclusive being five years] by the fact of excess above the legal inter¬ 
est having been received by the conditional purchaser in any one year, there 
being no trace of fraud to evade the law regarding interest. Ram Kooiimr 
Neace Buehesputtec versus Bhngivutteu l>ibia and others, 41st Januarv 

182<;„. .. .. .IV. Ill 

4.4. Right of redemption adjudged to the seller of certain lands on the 
ground of a condition to that etfcct in a separate deed, though the lull of 
sale itself was not worded conditionally. Rcharec Lnl versus Musst. Sook- 
liun. lOtli July ISlifi,.. .. .. .. .. .. IV. 171 

41. Right to possession of certain villages under an ikrnrninnuh , or 
written acknowledgment from the conditional purchaser, alleged to have 
been executed nine wars after the sale lmd became absolute. (•hum re¬ 
jected ; the agreement not being nroved. or, though proved, being either 
without a consideration, or the condition violated bv the plaintiff, (iojml 
Lai versus Rajah Torul Ndrain Singh, 25th September IS2t>, .. IV. 182 

15. A lease granted in consideration of an advance of a sum of money, 
held to lie equivalent, to a mortgage; and the lessee declared liable for such 
surplus proceeds of the estate its remained after he had realized the prin¬ 
cipal and interest of Ins advance. Moliunt Tcckun Bliartec versus S\ud 
llisim All ami others, Kith JtiU 1827, .. .. .. IV. 

R>. A borrowed 2,001 rupees from B, and granted him a farm of his 
estate in 1204 Finder. 11 was to pay the revenue and aceount to A for 'jds 
of the produce, and hold onuntil the principal was repaid. At the end of 
1215, A sued to recover possession, on the ground that 11 had realized 
more than the principal and interest by profits, and that by Section (>, Re¬ 
gulation XV. 17JI4, a creditor is not entitled to interest more than 
amount of principal. II denied that lie was liable to aceount for receipts, 
and elainied his right to hold the farm until the plaintiff should pay (he 
principal. The Court held that the Section cited was not applicable to this 
ease; but that as the profits of the farmer exceeded the legal interest, lie 
should aceount ainmalh for tin: excess of income realized, beyond the legal 
interest; and that A should recover his estate on repaying 82(> rupees, the 
balance of principal appearing due on an account made up on the aliove 
irmeiplc. (iliolam Kudir versus llai Necm Clnuuler Rui, 21tli April 
1821,.. .. .. .. .. .. V. Note. 9 

47. If a mortgager in default, engage at the end of a term to convert 
the mortgage into a sale, in the e\ent of non-redemption within the term, 
and if he neither satisfy the loan, nor surrender the property, the mortgagee 
limy recover the loan with interest, and is not restricted to his real action. 
Kliedoo Lai Klmtn reruns Riittun Kliatri, 2d February 1H40, .. V. Note. 1 

48. hi a eomlitional sale, after issue of notice to the vendor under Sec¬ 
tion 8, Regulation XVII. 1S(H», the vendee, within the \eai of grace, extend- 


\ 
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imI the right of redemption beyond that term. Held that such extension 
alone does not render a renewal of notice necessary under that law. Fran 
Nath Rai versus Raja Goviml Cliumler llni, 1-lth June 1830,.. .. V. 37 

*19. In a case of bye-bil-wufa , the lender having exacted illegal interest, 
by deduction from the principal, the Sadder Dewnuuy Adawlut, with refer¬ 
ence to Section 9, Regulation XVII. ISM, dismissed the action for the land 
conditionally sold. Bisumhcr Ade versus Kulccinoodcen and others, 17th 
January 1831... .. .. .. .. .. V. 81 

f)0. Under Regulation XVII. iSOfi, the Court cannot summarily settle 
what payments shall entitle the vendor of a re\oeable sale to redeem; and 
in a case of improper interference, in this regard, | where the lower court luul 
ruled that the deposit of the principal was sullicient.J the Sadder Dewnuuy 
Adawlut reversed the order, allowing the vendor, [ thus misled,] a few day's 
to save redemption by deposit of interest, the expiration of the year of grace 
notwithstanding, lisiju llurdiikiuit Km versus ihmmalec Rose, 19th April 

.. .. .V. Ill 

. r >l. The vendee of a revocable sale takes out of court the amount of 
principal ami interest tendered,—sale his right of action for tin* sum charg¬ 
ed as short tendered,--and the Court will award the same, if the vendor fail 
to discharge himself, hut without prejudice to his right to recover, of the 

vendee, the amount alleged to have been received by him. ibid.V. 111 

52. In consideration of, and to secure a sum paid by A, R deposited 
bis titles to some, real property, and executed a sale, revocable on re-pay - 
meat of principal and interest within a limited |>eriod,—covenanting to give 
jiossession, and effect registry of the vendee's name. After nearly 12 ) ears 
bail elapsed, A sued R to recover the principal and interest, and the award 
in bis lavor was affirmed, the defence being ji total denial of payment and 
deposit. Kimliai l.al versus Xirmnl Fooree, ISJtli May 1831,.. .. V. 117 

03. If the revocability of a sale be denied by the vendee, tin? zillali court 
cannot interfere under Regulation I. 1798, in favor of the vendor. A, de¬ 
positing the amount of the mortgage, moved the zillali court to restore pos¬ 
session. R pleaded that the sale was absolute. The zillali judge passed a 
summary order for restoration of the proper!v to A; hut this order wits 
reversed by the Sadder Dcwanny Adawlut. who ordered that the property 
should be restored to R on re-pay incut of the mortgage, money with 12 per 
cent, interest, and that he should recover the eolhctious during disposses¬ 
sion. On I he institution however of a regular suit by C, w ho had purchas¬ 
ed the estate of A, at a public sale for arrears of revenue against A and R, 
the revocability of the sale was established, and a decree for possession on 
redemption of the mortgage passed in favor of Sump Cliuud Siear versus 
Raja Greesclmndra and others, loth August 1831, .. .. .. V. 13.9 

51. A sold to R certain villages which lie had previously sold under 
bye-bil-wufa to C. On the suit of R against A anil C, the lower courts de¬ 
creed specific performance of the contract in favor of R, C receiving the 
money due on his conditional sale. The fa hr a of tin; law officers of the 
Sudder Dcwanny Adawlut asserted that, under the MaJiomcdau law, the 
vendee f R] of the pawner [A] could not recover an unit deemed pledge 
from the noil-assenting pawnee, [CJ, but might elect to wait redemption by 
the pawner, or sue him to set aside the sale. With reference to this opinion, 
and on general principles, the Suclder Dcwanny Adawlut dismissed B's claim 
to compel performance. Mahomed Miilnr Khan ami another versus Syud 
Ubdool Hakim and others. Mahomed Mo/uffcr Chovvdry and others versus 

Syud Ubdool Hakim and others, l Ith August 1832. ..V. 22G 

55. In 1795, a sur/ti on the lands of A, 111 the province of Benares, was 
made over to the raja, the zemindar, to reimburse the amount of a theft 
committed ou a traveller levied from liiui. in bis suit brought fur this pur- 
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pose at the end of 33 years, A recovers possession under a decree of the Sud- 
der Dewannv Adawlut,—the rule of limitation being barred by Clause 
4, Section 3, Regulation II. 1805, mid the presumption being that the raja 
had received more than his claim. Bigpal Doss versus Raja of Benares, 

19th September lM2,.. .. .. .. .. .. V. 236 

66, A sold to 11 by revocable sale several villages for a defined sum, 
and at the same time transferred absolutely to B other property, apparent¬ 
ly but not really for money paid. On application of B, the zillan court 
ordered notice to redeem to be issued to A under Section 8, Regulation 
XVII. 1806. A paid ofF part of the price entered m the revocable deed of 
sale, and by mutual agreement part of the conditionally sold property was 
discharged and part remained under sale, revocable at a defined period on 
satisfaction of the share of the price imputed to it. A did not duly redeem, 
but made partial payment, received bv B after expiration of defined period. 

B in his real action to recover ns under a sab? rendered absolutes failed'on 
a special appeal to the Suddcr Diwanny Adnwlut, who did not order a 
refund of the purchase money; becauseJi irst, the Court considered the gra¬ 
tuitous conveyance as an usurious device under Section 9. Regulation X V. 

17M; second, proof was wanting that notice w as duly served under Section 
8, Regulation aVII. 1806 ; and, third, the original revocable sale wax annul¬ 
led by the subsequent covenant. l’arasuath Chowdliree versus Lula Beliari 
Lai, 28th February 1831, .. .. .. .. V. 346 

f>7. In mi action to recover on a revocable sale as rendered absolute, 
the Suddcr Dcwuuny Adnwlut required proof that notice under Section 8, 
Regulation XVII. 1806 had been served on the vendor. Ibid, .. V. 316 
f>8. Mortgaged property uux restored to the descendants of the mort¬ 
gager after a lapse of 70 wars from the date of the mortgage, on clear 
proof being adduced that no timid fide transfer bad ever taken place, llui 
Iuriiitraiii Singli and another reisns Adul Singh, 16th March 1836, .. VI. 24 
69. A mortgagee having refused to receive from the zillah court the 
nniniint of a mortgage deposited there by the mortgager, who subsequent¬ 
ly sold the property, held that the heir of the said mortgager having after¬ 
wards taken buck the deposit did not nfieet the right of the purchaser. Mo- 
lmnt Omrao Bliartec versus 1 1 mi unit Singh, .‘kl June. 18.33, .. .. VI. 28 

(ilk In this case the property of the debtor having been given merely as 
a pledge or security for a debt, the debt itself being payable on a specified 
date without further condition respecting the property, the suit was rightly 
brought for the recovery of the sum lent without interest. Had the trims- 
actum been of the nature of a conditional sale, the money action would have 
been barred bv Construction No. 898. Bcijnath Cihuttuc versus Fukecr 
Cliiind, 19th September 1836, .. .. .. .. VI. Note. 110 

61. Held that the mere deposit by the borrower of title deeds of real 

property, as security for a debt, is equivalent to a mortgage, in giving the 
holder of the deeds a prior hen on the property specified therein. Laljec 
Goniashteh versus Govind Ram Jancc, 23d May 1837, .. .. VI. 165 

62. The period of one war allowed for the redemption of mortgages on 

conditional sales by Section 8, Regulation XVII. 1806, must be calculated 
from the date of the issue of the written notification, which should also be 
the date of the notification itself. Held by the Suddcr Devvanny Adawlnt 
that a notice bearing tin* date of the order for issue, instead of the date of 
actual issue, was incorrectly and irregularly dated; and that the period in¬ 
cluded between those two dates could not be calculated as coming within the 
year allowed to the mortgager to redeem the mortgage. Ram Gopal Sirma 
Turufdar versus Ramzan Beboe and other*, 19th June 1837, .. .. VI. 166 

63. In a transaction partaking of the nature of a simple mortgage, in 
which the mortgagee was not in possession of the property mortgaged, it was 
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held that the mortgagee must bring his action, for foreclosure of the mortgage, 
within 12 years from the date of the expiration of the year of grace allowed 
to the mortgager for redemption. Felix Lopes and another versus Chow- 
dree Bheem Siugh, 11th September 1841, .. .. .. VII. 45 

64. Action by a mortgagee to recover principal and interest decreed in 
his favor, on proof of failure on the part of the mortgager to fulfil the con¬ 
dition mutually agreed upon, of transferring the mortgaged property to the 
occupancy of the mortgagee. Rajah Gop&l Surn Singh versus Martindell, 

27th September 1841, .. .. .. . . .. VII. 47 

65. In a case of mortgage executed by the several proprietors of a village, 
without specification of shares, who jointly received the loan and* bound 
themselves to repay it at one payment, it was held that one of the pro¬ 
prietors could not redeem his own particular share on depositing his alleged 
portion of the share. Syud Ursliud Ailec Khau versus Syud Imjad Allec, 

25th November 1841, .. .. .. .. .. VII. 53 

66. The year of grace for redemption of mortgage must be reckoned as 

laid down by law, which no local custom can supersede. Rutun Mouec and 
others versus Joogul Kishore Race and others, 19th June 1847, .. VII. 316 

67. In a suit by the purchaser for possession of mortgaged property 

situated in the mofussil , sold publicly by the mortgagee after obtaining 
judgment in the Supreme Court on the mortgage bond, the claim was dis¬ 
missed us founded upon a transaction opposed to the mofussil law of 
mortgage. Blmwannee Churn Mitr versus Jykishen Mitr and otliers, 24tli 
July 1817, .Vll. 362 

68. In a suit between a purchaser and prior mortgagee, it was held that 
it was not necessary for the latter to issue his notice of foreclosure on the 
former, though in possession of the land, as the law (Section 8, Regulation 
XVII. 1806) rcstrieted its service on the mortgager, or his legal representa¬ 
tive, and purchaser being neither. Jeysunker Chund and another versus 
Zmnmeerooddecn Mohummud Kczza and otliers, 1st September 1847, VII. 300 

60. A mortgager, or conditional vender, is entitled to have an account 
from the mortgagee, or conditional vendee, for the period of his |K)ssession, 
before it can be ruled that his equity of redemption is barred. Baboo 
Ilurpurshad Nuraiu Singh versus Lalpareli, 13th April 1848, .. VII. 485 

70. A mortgagee may transfer his rights and interests in a mortgage 
held by him upon real property. Sheikh Mokim Sircar versus Turec Bibi 

. and others, 14th June 1848, .. .. .. .. VII. 

71. A party denying a mortgage, although dc|>ositing in court the sum 

required for its redemption, with the expressed intention of suing for its 
recovery, cannot, on the mortgage being established, claim to have the 
deposit considered as a legal tender. Ilurkishore Race and others versus 
Ojecr Ali and others, 31st December 1848, .. ., .. VII. 

Sec ‘ Practice,* Nos. 77, 82, 91, 93, 104, 112. 

4 Agent,* Nos. 9, 12. 

* Appeal,* Nos. 9. 20. 


MOSIIAIIIRA. 

See * Annuity,* No. 1. 

' Alienation/ No. 3, Part II. Hindu Law. 

MOTHKR. 

Sec * Mother,* Part II. Hindu Law. 

„ Part 111. Mahomcdan Law. 

MOCJJUL. 

Sec ‘ Moujju/y Part III. Mahomedan Law. 
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MOUROOSY I JAREH. 

Sec ‘ Ta looks,' Nos. 3, *1. 

MOWUJJUL. 

Sec 1 Mowujjul / Part III. Mahomcdan Law. 

MUDDUD MASH. 

See * Muddud Mash,' Part III. Mahomedau Law. 

MUTTAN. 

1. Multan is a portion of land allotted by a zemindar as a remune¬ 
ration for bringing waste lands into cultivation. Ram Kaunt Dutt and 
another versus Gholam Nubbce Chowdry, 10th May Ibid, .. II. Note. 

MUZKOOREE TALOOK. 

Sec ‘ Talook / No. II. 

NAGUlt DRAM INS. 

See * Na/jur Bra mins / Part II. Hindu Law. 

NATIVE OFFICERS. 

defaulting stami* dakogiia. 

Sec 'Security/ No. 5. 

DEFAULTING STAMP MOIIUHKIK. 

Sec ‘Security/ No. 2. 

DEFAULTING TREASURER. 

See ‘ Security/ Nos. 6, 8 f V. 

DEW AN OK COLLECTOR, LEASE GRANTED TO. 

See ‘ Lease/ No. 15. 

DEW AN OK COLLECTOR LENDING MONEY. 

See ‘ Bonds/ No. I. 

DEWAN OK COMMERCIAL FACTORY. 

Sec ' Dewan,* passim. 

EXACTIONS BY A TUHSEELDAR. 

See ‘ Fine/ No. 4. 

KAZKK AND SUDDER AM BEN MAY ARBITRATE. 

See 4 Arbitration/ No. 7. 

MONEY LENT BY A JUDGE TO A NATIVE OFFICER. 


See ‘ Bonds/ No. 2. 
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NATIVE OFFICER OF A FORMER GOVERNMENT. 

Sue ‘Auction Sales,' No. 4. 

TUIISEELDAR* PURCHASING LAND AT PUBLIC AUCTION. 

Sec ‘Auction Sales/ No. 17. 

NEGOTIATION. 

See ‘ Bill of Exchange/ No. 5. 

NEPHEW. 

See ‘Nephew/ Part III. Mahomedan Law. 

NEW SUIT. 

See * Practice/ Nos. 5, 21, 42. 

NEW TRIAL. 

See ‘Practice/ No. 21. 

NONSUIT 01t DISMISSAL ON DEFAULT. 

1. A suit having been received by one judge of a provincial court, it is 

not competent to another judge to dismiss it on the ground of the cause of 
action not being such ns to render it cognizable by that court; nor is this 
a just ground in any case for dismissing u suit nfter the merits have been 
gone into. Nub Kishore Bunhoojca term* Ilyder Buksh, 30tli August 
1814, .. .. .. .. .. .. II. 125 

2. Held, that the institution of a suit for the recovery of a debt before 

the time specified for payment, is not a sufficient ground for depriving the 
creditor oi interest after the debt had become due; though sufficient for 
refusal of costs or nonsuit. Moliunt Ruujeet Gir versus Kuuliyu Lai and 
others, 12th February 1821, .. .. .. .. .. III. b8 

3. Plaintiff having sued for possession of certain lands under a farming 

lease granted to lus servant was nonsuited. Tara Soondree Chowdrnin 
versus Loknath Moitre, Gth April 1848, .. .. .. VII. 481 

Sec ‘Appeals/ Nos. 3, 5, 7, 8, 14, Ifi, 12. 

NOTICE. 


See ‘Appeals/ Nos. 7, 8. 

‘Auction Sales/ Nos. 12, lfi, 12. 
‘Practice/ No. 58. 

NYUMPUTR. 

% 

Sec ‘ Nyumjmlr,* Part II. Ilimlu Law. 

OATIL 

See ‘Practice/ No. f>8, 121. 

OBSEQUIES. 

See ‘Obsequies/ Part. II. Hindu Law. 
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PAUPER. 


PACIIETTE. • 

Sec ‘ Usage,’ No. 3. 

4 Usage,’ No. 10, Part II. Hindu Law. 

PARENTAGE. 

See * Parentage,’ Part III. Mahomedan Law. 

PARTITION. 

Sec 4 Settlement,’ No. 5. 

1 Partition,’ Part III. Hindu Law. 

PARTNERSHIP AND PARTNERS. 

Sec ‘ Action/ No. 11. 

‘ Ranking House/ Nos. 2, 3, 8. 

4 Pre-emption/ No. 2, Part II. Hindu Law. 

„ Nos. 2, 4, Part III. Mahomedan Law. 

PATERNAL UNCLE’S SON. 

See 1 Paternal Uncle’s Son/ Part II. Hindu Law. 

PATERNAL UNCLE’S GRANDSON. 

Sec ‘ Paternal Uncle’s Grandson/ Part II. Hindu Law. 

PATRIMONIAL PROPERTY. 

See ‘ Patrimonial Property/ Part II. Hindu Law. 

PAUNER-BIIAVA. 

See * Pauner-bkava ,’ Part II. Hindu Law. 

PAUPER. 

1. A decree passed by the lower court in favor of a pauper plaintiff, 
reversed by the Sudder Dewnny Adawlut on discovery of property sufficient 
to nullify the fact of pauperism , quoad the suit, in possession of the pauper 
plaintiff at the time of institution of the suit. Syud Sujait Ali versus Musst. 
Torab-o-nissa and others, 7th September 1846, .. .. ,, VII. 279 

See ‘ Appeals/ Nos. 18, 21, 25. 

PEEROOTER. 

See * Peerooter,’ Part III. Mahomcdan Law. 

PENALTY. 

Sec 4 Contracts/ Nos. 3, 4. 

4 Damages/ Nos. 1, 2. 

PENANCE. 

Sec ‘ Penance/ Part II. Hindu Law. 
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PENSION. 

1* Claim to lands granted in commutation of a yearly pension, under 
sunmtds executed subsequently to the acquisition of the Dewnnny, dis¬ 
missed by the provincial court; but it appearing that tlie pension, in lieu 
of which the grant was made, had been granted before the Company’s acces¬ 
sion to the uncanny, the claimant was referred by that court to tin* collec¬ 
tor, who rejected his claim under the provisions of Section 3, Regulation 
XXIV. 1793. On appeal to the S udder Dcwaimy Adawlut, the Court affirm¬ 
ed the decision against the claimant. Hum Jewun Misser versus Conroe 
Singh, 6th September 1813,.. .... .. 11. 83 

See 4 Annuity,’ No. 5. 

4 Rent-free Tenures/ No. 16. 

PERGUNNAII RATES. 

Sec ‘ Arrears/ Nos. 2. 4. 

‘ Assessment/ N'os. 12, 25. 

* Lease/ No. 3. 

* Talook/ Nos. 4, 12. 16. 

PILGRIMS. 

See 1 Pilgrims/ Part II. Hindu Law. 

PLEA. 

See 4 Practice/ Nos. 1, 3, 7. 31, 59. 

4 Rent-free Tenures/ No. 30. 

4 Alienation/ No. .34, Purt II. Hindu Law. 

PLEADER’S PEES. 

See ‘ Costs,’ No. 5. 

PLEDGES. 

See 4 Mortgage/ No. 8. 

PORTUGUESE LAW. 

See 4 Escheats/ passim. 

POSSESSION. 

See 4 Actions/ Nos. 3, 5, 16. 

‘ Advocate General,’ No. 2. 

‘ Appeals/ No. 6. 

‘ Ejectment/ passim. 

4 Limitation/ Nos. 2, 4, 5, 6, o 12, 15, 16, 17, 24, 26, 29, 30, 39. 

4 Mortgage/ Nos. 28, 53. 

4 Ancestrel Property/ Nos. 2, 4, 5, 9, 13, Part II. Hindu Law. 

4 Engagements/ No. 1, Part II. Hindu Law. 

4 Gifts/ Nos. 4, 5, 9, Part II. Hindu Law. 

4 Gifts/ Nos. 1, 3, 5, 7, 8, 14, 18, 19, Part III. Mabomcdnn Law. 

N 
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l'HACTICE. 


POSTPONEMENT. 
Sec k Auction Sales,’ No. l(i. 


POTTA11S. 

I. Tin; notice prescribed in Section 5, Regulation IV. 1/91, refers to 
tin! tender ol’ ryullec and not of tulonlulnree poftuhs. Nnhoo (’oomar (!lio\v- 
dhree and others versus liur Chundcr Nath and others, I7tli July lS-47, VII. .‘Mil 

PRACTICE. 


1. A plea adduceil in the Sadder Dewanny Adawlut, no mention having 

been made m any former stage of the cause of the circumstances which it 
recited, and no reason assigned why, if true, they had not been stated, was 
rejected as false on the face of it. Mahoda versus Kuleani and others, 14th 
Marcli 1803,.. .. .. .. .. ..I. 

2. A decree having been passed for lands, is afterwards amended; the 

t iarties having represented the lauds (not in possession of either of them] to 
ie held by other persons in mortgage, whereas the alleged mortgagees, when 
called upon, state themselves to hold as proprietors, paying a fixed juminu. 
The Sadder Dewnnny Adawlut therefore adjudge a share of the jumma re¬ 
ceivable, and not of the land, leaving the claimant, who objects to tin* assert¬ 
ed tenure of the possessors, to sue for them if lie think lit. lteebec Juguu 
versus Raker Ali and others, 7th May 1804, .. .. ..I. 

3. The Sadder Dewnnny Ailawiut will not receive in evidence a docu¬ 
ment dishonestly suppressed by a parly ill a suit, and directly contradicting 
tin* plea on winch Ins original defence rested. Sufder Ilosein versus Euuyct 
Ilosein and others, 25th No\ ember 1805,.. .. .. .. I. Note. 

4. In a suit concerning rent, the Court of Sadder Dewnnny Adawlut do 
not consider it regular to order a separation of the lands of the parties on 
proof of independnut proprietary right. 15irj Kishwur and others versus 
Suuihhoo Chuud llai, 1 .‘4th June 1 Si Mi, .. .. .. .. I. 

r * A new suit may Ik; admitted to supply an evident defict in a former 
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deerec, with respect to interest on the amount adjudged. Jugal Kishwur 
and others versus Raillia Kunt Ghosc, ISth August 1806,.. .. I. Note. 151 

(i. The Court of Sudder Dewanny Adawlut will receive fresh evidence in 
appeal, on clear and unquestionable proof that it could not he discovered 
until after the decree of the provincial court. Nubkishen Sem versus Kishen 
Moliuii Sein, 1st September 1806,.. .. .. .. ..I. 

7. A plaintiff is ut liberty to amend the original claim before it has been 
investigated. Sn Nuram Rat and another versus lUiya Jha, 27th July 
mi-) ii 

S. Three respondents claiming a light to succeed to certain lands, were 
all permitted to defend the appeal against a fourth party, hut were referred 
to a regular suit for the purpose of establishing their individual right of suc¬ 
cession. Juggut Chinnier Sein and another versus Kishwauuud and others, 

12th September 1S14, .. .. .. .. .. ..II. 

0. In a suit brought by one person against auothcr, to recover certain 
lands under a deed of gift alleged to have been executed in his favor by the 
proprietor, it is only necessary to enquire into the title of the claimant; and 
should it incidentally appear that neither party has a right to the property, 
still the rightful heirs must institute a regular suit in order to recover it. 

Rain Chatter Smgh versus Shall Mahomed Ah, 5th April 1816,.. .. II. 

10. The same principle governed the decision of the case of Govern¬ 
ment and others cersus Uauesur Nag and others, 30th December 1816, II, 210 
' / 
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11. In a suit between two individuals, judgment in favor of one of the 

parties held not to bar the claim of Government, not a purty to the suit, 
to the lands afl'ected by that judgment. Joanna Fernandez versus Domingo 
DcSilva and another, 12th February 1817* .. .. .. ..II. 227 

12. The Court of Sndder Dewanuy Adawlut decreed to a sharer posses¬ 

sion eff her share under the provisions of Section 13, Regulation HI. 1793, 
though she was not an original plaintiff in the suit. Kalee Pcrsliad lloy and 
others versus DeguinluT Roy, 28tli May 1817, .. .. .. 11.237 

13. In a suit brought by a Mussulman against a Hindu, the decision was 

grounded on the law of the religion of the defendant, as directed bv Section 
3, Regulation VIII. 1725. Musst. Rubbce Koor versus Jowut Ram, 1st 
April 1818, .. .. .II. 257 

14. Feuding an appeal from a decision obtained in the provincial court 
by Messrs. Palmer and Co., as attornics for Mr. Morgan, senior, tlmt gentle¬ 
man died; but the Court allowed Messrs. Palmer and Co. to defend the ap¬ 
peal miller a general power of attorney executed by the son and next heir of 
the deceased. Ooduy Chum Cliatoorjea versus Messrs. Palmer and Co., 

14 th February 1820,.. .. .. .. .. III. II 

15. On the dismissal of a claim by a Mahoraedau female against her 

father-in-law for certain property, real and personal, it is competent to the. 
Court to award her a monthly allowance, payable by the defendant; no 
such claim having been preferred by her. Mecr Abdoul Kurecm versus 
Fukliiir-o-nissuBegum,2d August 1820,.. .. .. .. Ill. 44 

10. Held that the institution of a suit for the recovery of a debt before 
the time specified for payment, is not a sufficient ground* for depriving the 
creditor of interest after the debt lias become due; though sufficient for 
refusal of costs or for nonsuit. Moliuut Runject Geer versus Kunhyalul 
and others, 12th February 1821, .. .. .. .. 111. 08 

17. The decrees of a court below in favor of 11 Hindu widow for posses¬ 

sion of her husband's estate, amended on the ground of their not having 
specified the nature of her interest, and the mode in which the property 
should be disposed of at her death. Poklnmraiii and otlieis versus Musst. 
8eesphool, 5th November 1821, .. .. .. .. 111. 114 

18. In a case of review of judgment, two judges being of opinion that 
the decree reviewed should be reversed, and two that it should be affirmed,— 

01 m of the latter having joined in passing the decree reviewed, and the 
judge who concurred with him in that decision having since died; held 
that the opinion of tlie deceased judge should lie taken into the lUTonnt, 
so as to create a majority, without the necessity of calling in a fifth judge. 
Baboo Sheo Doss Nurain versus Kumval lias Koonwur and others, 5th .luly 
1UOU Ill ONI 

1 < • « •• ( t •• • • • • • • • | Jilt «•/ * 

12. Judgment of the Sudder Dewnnny Adawlut declared conclusive 
against two interlocutory claimants, their claim, virtually rejected by the 
zillah decree, not hnving been brought forward on appeal to the provincial 
court, nor supported by a separate action. Sona Rum Surina versus Ram 
Ruttim Surma and others, 4th September 1823,.. .. .. III. 2h'(> 

20. One judge of the provincial court being of opinion that the zillah de¬ 

cree should be reversed, a second that it should lie affirmed, with leave, how¬ 
ever, to the defendant to bring a fresh action: it is not competent to a third 
judge to dispose of the case finally by affirming the zillah judgment, if he 
differ as to latter part of the order. Sulceinoolla and others versus Door- 
pudee Dossec, 2th March 1824, .. . .. .. .. III. 319 

21. A suit founded on a claim of inheritance having been dismissed, it 

is not competent to the courts to entertain another action by the same indi¬ 
vidual on the same grounds, though the persons sued, and the amount 
claimed be different. Seam Begum and others versus Glialcb Jung Khan 
and others, 13th April 1824,. .. .. .. 111.335 
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22. In a claim to mesne profits, the zillah judge having awarded the 

profits claimed without interest, it is not competent to a single judge of the 
provincial court on appeal to award interest on the profits. Beer Pershad 
CJiowdry versus Raj Nurain Doss, 26th April 1824, .. .. .. III. 343 

23. The appellant having entered into an agreement with a person to 

give him up one half of the estate claimed liy him, if a decree should b# 
passed in his favor, on consideration of that person's advancing the money 
required for the costs of suit; the Suddcr Dewanny Adawlut held the 
transaction to be illegal, and ordered the agreement to he cancelled before 
they would admit the appeal, llam (Jholam Smgh versus Keerut Singh 
and others, 19tli January 1825,.IV. 

2*1. The decree of the court below being reversed by the Suddcr De¬ 
wanny Adawlut, owing to the proceedings in the zillah court not having 
been conducted agreeably to the Regulations, it wax ordered that the suit 
should he tried de tioco cm the original stamp fees. Raja Armurduu Saheo 
versus Shco Dyal Opudiah, 10th July 1826, .. .. ..IV. 173 

25. Previous to Regulation IX. 1831, the Suddcr Dewanny Adawlut 

held that, under special circumstances, [dissent from the bnvusfch on 
which the decree of the lower court rested,] an appeal should he submitted 
to a second judfje; although the single judge so dissenting, concurred on 
other grounds in the judgment actually passed. Koul Nath Sing versus 
Jugrup Sing anti others, 20th February 1830,. .. V. 

26. Where part of a claim is awarded m judgment, possession of the. 

residue cannot be given in execution of the decree, although it should 
intermediately devolve on the clainmut by a clear title, ltai Sham 
Btthibh versus Pnui Kiahcu Chose, 29th March 1830,.. .. .. V. 

2/. If a claim he dismissed by way of nonsuit, the Court should not 
mu-row the future legal recourse of the plaintiff. Krislicn Dutt Sahoo 
versus Krishn Purshnd and others, 15th July 1830, .. .. .. V. 

28. Where the judgment of a lower court is expressly affirmed ill 

appeal, any inconsistent words, subjoined to the decretal order of the ap¬ 
pellate court, should be treated ns surplusage,—benefiting and prejudicing 
neither party. Dunn Nurnin Ghose and another versus Ladli Moluui 
Thakoor and another, 30th August 1830, .. .. .. .. V. 

29. Plaintiff alleged ejectment by defendant, by and under color of an 

act of the collector, whom lie did not make a party to the suit. For such 
omission, and for particulars of claim deficiently set forth in the plaint, 
judgment of nousuit is substituted by the Suddcr Dewanny Adawlut in 
place of nu award in favor of the plaintiff, passed by the lower court, 
apparently rather on the ground of defect of proof of the defendant's 
vight, than on the merits of the plaintiff’s claim. Meer All versus Rujliuh 
Ram Rav, 18th November 18.'if),.. .. .. .. .. .. V. 

30. Two judges of the Siulder Dewanny Adawlut concur in amend¬ 

ing the decree of the provincial court, but differ ns to the grounds; 
final judgment passed notwithstanding. Baboo Ram Suhai Singh and others 
versus Chundun Smgh and another, 5th March 1831, .. .. ..V. 

31. A sues B for certain properties, under an universal title, [inheritance 

for instance,] and B repels Ids claim by pleading a particular title, [ specific 
gift for instance.] If IPs title fail, the court cannot award to A any property 
not claimed, his obvious right notwithstanding. Ibrahim Khan versus Syuil 
Mahomed Arab and auother, 19th September 18.31, .. .. ..V. 143 

32. The Suddcr Dewanny Adawlut hail confirmed the decision of the pro¬ 
vincial court, which dismissed a claim as burred by prescription; but nftcr- 
wnrds, on review, held that valid exception existed, aud directed that the 
suit revived should be tried on its merits. Held that the lower court and 
the Suddcr Dewanny Adnwlut in appeal, cannot again go into the ques¬ 
tion of prescription; nov try any alleged fraud aud imposition, by which, 
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on review, the order for the revival of the case hod been obtained. Roop 
Clmnd Sahoo and another person Jcxvun Lai Ray and others, 31st January 
1832, .. .. .. .. .. .. .... V. 

•h'h When a real claim of plaintiff is dismissed, the court will provide 
for an equity to which he is entitled ; for instance will award [with interest] 
ag^pst the estate of his vendor principal sum paid by plaintiff for lands 
winch plaintiff's vendor could not legally alienate. Rum Sounder Roy versus 
llcirs of Raja Udnimt Singh, .’50th Slay 18.52, .. .. ..V. 

34. On hearing pleadings, if it appear that plaintiff has omitted any 

party who may he found liable to the claim, the Court may direct the plain¬ 
tiff to include such party by supplemental bill. Uaghoo Nath Rose virsus 
Salt Agent of Chittagong, 10th December 1832, .. .. .. V. 

35. Where an nmeen had not been sworn previous to deputation, under 

Section 17. Regulation IV. 1793, but bad been subsequently sworn to his 
report, tw o judges admitted a special appeal from the doubt’ but one judge 
judicially determined that the defect was cured. Shall Newaz Khan versus 
Dr. Clement, 10th January 18.'5.5, .. .. .. .. .. V. 

Where the lower court had decreed part of demand, on a title dis¬ 
tinct from that on which it was preferred, it was held that it was not com¬ 
petent to the lower court to enquire into such title and make any decree 
thereon, safe, however, the plaintiffs right to bring a new action on that, 
title. Mahomed Ynkooh versus Wsijid-o-uixsn, 2Sth January 18.T5, .. V. 

'M. Where there was several defendant** in a suit which was dismissed 
in the lower court, the Court, in appeal, allowed the plaintiff (appellant,) to 
discharge those not considered by lum liable, and to prosecute the appeal 
against the principal defendant only. Knrta Doss Moliunt versus Lckraj 
ami others, 5th February 18.T5, .. . .. .. V. 

.'IS. Where the original notice of appeal had been mislaid, the Smlder 
Dewauny Adawlut directed renewal, mid the respondent was allowed to 
appear ami defend after proceedings had in the appeal ac/mrte, Ibid... V. 

39. Where two judges of the Smlder Dcwanny Adawlut concurred in a 

judgment as to the demand of the plaintiff, hut differed as to a question of 
law which w r as incidentally raised, reference was made to a third judge. 
Frasanno Nath Him versus Kanee Knsheii Munec. 12th March .. V. 

40. A sued for an estate by right of inheritance: 11 repelled the suit 

by pleading defect of right in A, and judgment in a prior cause, between 
himself and C, the adoptive mother of A, founded on a compromise which 
he alleged C wus competent to make. The Stabler Dcwanny Adawlut 
finding strong presumption of A’s right, quashed the judgment on 

the first claim, to w hich A ought to have been made a party and execu¬ 
tion of which he opposed ; decreed recovery to A, with permission to 
15 to bring a new suit against A and (', jointly, to establish the legality 
of Ins alleged title under the compromise. Maharaja Govind Nath Roy 
versus Gulal Chuml and others, 2.'5d March 18.T5, .. .. .. V. 

41. In a case of succession, A and 15, as joint heirs, claimed and ob¬ 

tained a share [j] of an estate. In appeal of the defendants, the Smlder 
Dcwanny Adawlut awarded to A solely a share, to which lie was legally en¬ 
titled, [|] exceeding that decreed to him and 15 jointly by the low er court. 
Complement of stamp duty not exacted. Laxmi Niirsuii Singh and another 
versus Tulsec Nunuu Siugh and others, 9th April 1ST5, .. .. V. 

42. The lower court did not try part of the claim of A against 15, because 

it was repelled by the result of the suit of C against 15, resting on fact, safe 
A’s right to sue lie novo , according as the appeal court might decide in the 
other suit which was appealed. The Suddcr Dewauny Adawlut [one juilge 
sitting] affirmed tliir decision, Ilcdauit All Khan and another versus Tajau 
and others, lth April 1833, .. ,, • , .. V. 
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43. Judgment of the lower court reversed in the Sudclcr Dewanny Adaw- 

lut by two judges not on identical grounds. Rai Radlia Gobind Siugli versus 
(iorachuml Gosayn, l.Oth April 1H33, .. .. .. .. V. 290 

44. Where the right of inheritance was the subject of a suit, and the 
question as to the validity of a contract under the Mahomedau law incident¬ 
ally arose, the Sudder Dewanny Adawlut ascertained such law by reference 
to its muftis. Inidad Ali versus Kadir Buksh and others, 24th April 1833, V. 

45. A judgment creditor had intervened in a ease in which his debtor 

was defendant, to assert the right of the latter, and the liability of the con¬ 
tested property to satisfy his claim; his interest was held to entitle him to 
prefer an appeal from the judgment of the lower courts, which diminished 
the solvency of his debtor. Ihid, .. .. .. .. V. 2% 

4(i. Where the plaintiff, a Mussulman, claimed against a Hindu vendor 
and vendees of an aliquot part of an estate, the right of pre-emption found¬ 
ed on common tenancy, it was ruled by the Sudder Dewanny Adawlut, on. 
general principles of equity, that the case should be tried with reference to 
the law of the defendants rather than that of the plaintiff. Sukeena Khatoon 
versus Gouri Slumker Sein and others, 9th July 1833, .. ..V. 299 

47. A having foiled in his action against B, appealed: the judgment 

creditors of B, interested in his solvency, were allowed to defend the 
appeal. Aiman Bcehec versus Ibrahim Khan, 9th May 1833, .. V. 301 

48. Where the Sudder Dewnny Adawlut decreed a right, deeming 

such limitation equitable under the circumstances, it restricted its retro¬ 
active effect; so that title to mesne profits, subject to the payment of inter¬ 
est resulting from such right, was barred. Hajitidcr Nuruiii Adhckari and 
another versus Syud Abdul Hakim and others, 19th July 1833, .. V. 307 

49. Judgment of nonsuit passed with reference to the Regulations gene¬ 

rally and the Circular Order of the Sudder Dewanny Adawlut, dated 29th 
July 1809, because the action was brought cm part of a fur zee. Omdut-o- 
mssa and another versus Sheikh Umadocnleen, 22il July 1833, .. V. 313 

f)0. When the fact of fraud constituting a Imr to limitation under Regu¬ 
lation II. 1805, had been alleged and was clear, the Sudder Dewanny Adaw¬ 
lut on appeal did not deem it necessary to direct formal investigation omit¬ 
ted bv the lower court, ami adjudicated on the incident under Section 3. 

Rum Kislien Neogcc and another versus Sudderoodeen Chowdry and others, 

9tli September 1833, .. • .. .. .. V. 323 

51. A single judge of the Sudder Dewanny Adawlut found part of 

the disposition of a jiidgmcul of the lower court untenable, and concurred 
in the rest. O 11 assent of the party benefiting by such untenable part to 
forego its benefit, final judgment, essentially judgment of amendment 
is passed. Prannath Chowdry versus Clumdcr JVIuucc Divce, 25th Sep¬ 
tember 1833, .. .. .. .. .. .. V. 328 

52. Two judges of the Sudder Dcwnnuy Adawlut admitted a special 
appeal, because the lower courts had decided the case, in which n question 
of Hindu law was involved, without reference to the law officer. The judges, 
who heard the case in appeal, differing from the facts found in the lower 
courts, adjudged the case [without reference to their law officei'3 on usage 
and Hindu law applicable to facts found by them. Kirpa Sundhu Patioshi 
and others versus Kanliava Aelmrva and others, 31st December 1833, V. 335 

53. A by receding from an award made by arbitrators on his contest 

with \\ to which both at first had assented, compelled B to sue him for his 
legal claim. A defeuded, and B was nonsuited for some informality by 
the lower courts, and instead of appealing sued de novo. The second suit 
is tried on special appeal by the Sudder Dcwunny Adawlut, who decreed 
the right ol B to be according to the award as to part, arid more than the 
award as to part. Ibid,.. ,, ,, .. V. 335 
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54. The Sudd or Dewanny Adawlut dissenting from the principle on 

which a final decree of the lower court was passed, construes strictly its 
terms. Sukhauat llosein versus Trilok Singh and others, 13th January 
1834, .. .. .. .. .. .. .. V. 338 

55. Where a case was remanded on nppeul to the lower court, the 

Suqper Dewanny Adawlut refunded the whole of the institution fee, and 
limited the remuneration of the uuikeel to one-half. Nit\unuml Upndhyay 
versus Lokraman Upndhyay and others, 22d February 1834. V. 3-42 

56. The zillah court, on plaintiff's suit, adjmigcil a conditional sale 

made bv defendant to he absolute. The appeal was heard by two judges 
of the provincial court iu succession: the last adopted the judgment of 
reversal proposal by the former on the ground of redemption by the 
vendor: but the first judge by order on petition of the respondent had 
retracted the verdict, whence the case was scut back to him, and he now 
reverted to his first verdict and passed judgment in conformity. Again 
moved by the vendee, by an order on his petition he directed an application 
to the Sudder Dewanny Adawlut for review, because vendor had not 
redeemed and no provision lmd Iwen made for tliu balance due. and he staid 
cxcention. This order had not been sent to the other judge for concur- 
lTiice, when the provincial court was abolished under Regulation H. of 
1833. On application to the Sudder Dewanny Adawlut by original defen¬ 
dant for a special appeal, review of judgment was admitted by a single 
judge (who lmd consulted bis colleagues] under Section 5 of that Regula¬ 
tion. Ileira of ltoopchund Paraiuauic and another versus Bagwut and an¬ 
other, 12th March 1834,.. .. .. .. .. V. 352 

57. Under Clause 6, Section 2, Regulation IX. 1831, a judge of the 

Sudder Dewanny Adawlut, confirming a decision of the lower court, may, 
previously to signiim his judgment, provide for the submission of the case 
to another judge. Wasik Ali Khan versus Government, 2*Jtli November 
1834,.. .. .. .. .. .. .. v. 

58. A and II file a suit in the zillah court against C and D, for the 
recovery of certain outstanding balances, which is dismissed with costs. 

On appeal to the provincial court, C acknowledges ami liquidates his share 
of the balance sued; hut the provincial court con linns the decree of the 
zillah court, holding that the acknowledgment given by C cannot lie • 

looked on as a proof of liability on the part of 1). O 11 special appeal by 

A and 11, the Sudder Dewanny Adawlut affirms the decrees already 
passed. Lala Gupai Nurain and another versus Ajoobu Singh, lltli 
August 1835, .. .. .. .. .. .. VI. 38 

5!). Defendant’s objections to the valuation of pro|»crty should be urged 
iu tin* court of first resort, and cannot be urged as a matter of right in the 
court of appeal. Sheikh Acbcr Ali and another versus Surrubject Singh 
and others, 25tli May I83(i,.. .. .. .. .. VI. (18 

(il). The* zillah court having under the Hindu law, which bars the right 
of a widow to alienate ancestrel property, dismissed a claim preferred on 
the ground of a deed of sale executed to the plaintiff by a female, the 
Sudder Dewanny Adawlut reversed the decree, it appearing that the 
defendants had not pleaded as a bar to the claim the rule of law which 
governed the judgment of the lower court,—that there was nothing in the 
proceedings to shew that the property was ancestrel,—and that the defen¬ 
dants, both in the proceedings in court and in private transactions, had 
omitted the fact of the sale, without offering any objections to the same. 


Omrow Singh versus Ilem Koonwur and others, 211th August 183(1,.. VI* 
61. Two judges of the Sudder Dewanny Adawlut arrive at the same 
general conclusion in .regard to a judgment in a case; but differing on a 
material point with special reference to which the first judge had sent the 
case for another voice, the Sudder Dewanny Adawlut held that the dcci- 
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sion was incomplete, and that the case must be submitted to another 
judge. Wasiq Ali Klian versus Government, 22d September 1836,.. VI. 100 

f,2. The Suddcr Dewanny Adawlut dismissed a claim for refund of 
the purchase money paid by the plaintiffs for certain lands which lmd been 
sold by the collector in execution of a decree of court, but which formed ^ 
part of a joint estate, subsequently (and before possession had been given % 
to the plaintiffs) sold for arrears of revenue. Government versus Kam 
Lochun and another, 24th April 1837,.. .VI. 1.5/ 

63. The revenue authorities, in giving effect to the orders of court, can¬ 
not be held liable for the errors or irregularities of the latter. Ibid, .. VI. 157 

64. A brings an action against 11: C intervenes: judgment is given in 
the zillali court in favor of A: 11 and C appeal on entirely different issues. 

One judge is for amending the case on the appeal of 11, and reversing the 
zillali decree as far os it affects C. Another judge is for partly confirming 
the zillali decree on the appeal of 11, and for partly reversing on the 
appeal of C. Notwithstanding the 'concurrence of voices in regard to the 
appeal of C, both appeals arc sent on for another voice. Two judges then 
concurring pass final judgment, reversing the zillali decree on both appeals, 
liinrut Jan lleebce versus Shub Jan Ilecbee and others. Hum Kaunt Deb 
versus Umrut Jan llcebee, lltli September 1837, .. .. .. VI. 181 

65. A petition by the plaintiff, withdrawing his claim, having been rejected 

by the zillali judge, held by the Suddcr Dewanny Adawlut that ns such with¬ 
drawal could not affect the rights of other parties, it ought not to have been 

rejected. Ibid, .. .. .. .. .. .. VI. 181 

(ifi. Pending an appeal to the Suddcr Dewanny Adawlut, in a case in 

which the claim wus founded on peculiar family usage, the claimant died, 
and a party stilting himself to have the next best title to the property applied 
for permission to carry ou the appeal. Application refused ; ami the appellant 
referred to a separate aetion, us no decree could be passed in bis favor on 
the plaint of the party, who originally claimed under the special usage. Lull 
Mu nee Koonwaree and others versus Raja Nurayc Nuraiu and another, Kith 
April 1839,.. .. .. .. .. .. ..VI. 355 

G7- In u suit for land anil mesne profits, the zillali court gave a decree in 
favor of the plaintiffs for a fractional portion of the land, leaving the quan¬ 
tity as well as the amount of mesne profits to future adjustment in the 
course of execution of the decree. Held that the. decree was incomplete, 
and rc-investigation ordered. Sheeb Chunder Roy and another versus Ilnr 
Moliun Rov and others, 2d December 1840,.. .. .. .. VI. 305 

(58- The mode of deciding liy the oath of the plaintiff, can only he 
resorted to with the consent of both parties to the suit. Jaga Doss versus 
11cm Nuraiu Singh and others, 2d December 1840,.. .. ..VI. 305 

60. It is irregular to award mesne profits in general terms, and without 
specification of period for which they are recoverable. Ram Koomar 
Chukcrbutty and others versus Ram Ram Bliuttacharj and others, 3d 
December 1840,.. .. .. .. .. .. ..VI. 306 

70. A claim to mesne profits of certain lands, which had been adjudged 

to the plaintiffs under a decree founded on an arbitration award, preferred 
nearly 12 years after the date of the decree, dismissed on the presumption 
that the arbitrators had adjusted all differences between the parties respect¬ 
ing the disputed lands. Rajah Ruglioonundun Singh and another versus 
Musst. Noorut Pauree and others, 10th January 1841, .. .. VII. 3 

71. The defendants in an action having advanced a plea which, if correct, 

would have barred the jurisdiction of the court trying the suit, but which 
that court neglected enquiring into, the Suddcr Dewanny Adawlut re¬ 
turned the case ns incomplete for investigation on • tjiat point. Sut- 
runjeeb Pal and others versus Uurree Doss Baboo and others, 21st January 
1841, .. .. .. .. .. .. .. VII. 4 
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72. Claim preferred by the respondent to set aside an assignment, exe¬ 
cuted by himself, of certain religiously endowed property of which he had the 
management, on the alleged ground of the failure on the part of the assig¬ 
nee to abide by the conditions of the assignment, dismissed for want of 
proof of the alleged conditions. Moliunt Slico Suhyc Doss versus Moliunt 
Sookk Deo Doss, 25th January 1841, .. ’ .. VII. 4 

Tj. The fact of probate of a will, affecting property under the local juris¬ 
diction of the mofussil courts, having been gvanted b\ tin* Supreme Court, 
does not bar enquiry into the authenticity and validity of the will. Ilurris- 
ohunder Cbunder versus llani lluttim Mitter and another, 30th January 
1841, .. .. .. .. .. .. Vll. II 

74. A claim for re-payment of a deposit against a collector by the heirs 
of a party deceased, who had deposited a sum of money as an investment 
in the public funds, hut died before obtaining the promissory note, disallow¬ 
ed : sale of the promissory note and of distribution of proceeds among heirs 
ordered. Collector of Chittagong versus Musst. Mallika llanoo, 2d Fe- 
bruary 1841, .. .. .. .. .. VII. 13 

7*">. According to the Hindu law, the estate of a deceased surety, who 
engages to fulfil an obligation m the event of default by his principal, is liable 
for the debts of the principal, accruing on the engagement lor the fulfilment 
of which the surety became responsible. Clmttoorblioj Kanuinooj Doss 
versus Moliunt Uumcruin Doss anil others, l.'ltli February 1811, .. VII. 15 

7b. In an action founded on the right by inheritance for possession of the 
estate, real and personal, of a party deceased, the lower court gave judgment 
in regard to the real estate, and referred the plaintiff to a separate suit for 
the personal property. Held by the Judder Dewannv Adawlut that the 
order was irregular m the latter respect, and that the lower courts should 
have decided on the merits of the claim. Musst. llamdhun Dibbea versus 
ltoodcr Numiti Chowdrec and others, 10th February 1841, .. .. VII. 15 

77- A decree of a court of competent jurisdiction, in an action for fore¬ 
closure of a mortgage, against the alleged heir ill possession of the property 
of the deceased mortgager, is no bar to the recovery of the property awarded 
by the decree on suit instituted by the rightful heir. Kajah Kisheii Chnn- 
der and another versus Mahauund Roy, 15th February IK-II, .. VII. 16 

78. The value of certain mn/f/onznree lands, not bearing a defined jujnma , 
having been computed at the rate of an arbitrary jummn fixed upon it by 

t il ail it i If, instead of its estimated selling price, held that the plaintiff must 
»e nonsuited, ball i’urmessur Duksh Singh versus Rajali Oodwunt Purkasli 
Singh, Kith February 1841, .. .. .. .. Vll. 12 

71). An action having been brought to set aside a kubooleeut , or counter¬ 
part engagement of a lease, by a party against whom a summary suit had 
been previously preferred before the collector for arrears of rent under the 
same engagement, and in which a decree was given in favor of the summary 
plaintiff, subsequently to the institution of the regular suit to contest the 
kubooleeut , the Sudder Dewanny Adawlut permitted the plaintiff in the 
regular suit to file a supplementary plaint as an application to set aside the 
summary decree, as well as the kubooleeut , the cancelling of which formed 
the subject of his original plaint. Aimndee ltaiu Uhuekerbuttee versus 
Ilyder AUee and others, 20tli Murch 1841, .. .. .. VII. 21 

80. An action in the Supreme Court on a joint bond, or promissory note, 
against one of the contractors, who alone was subject to the jurisdiction of 
that court, does not bar an action against the other eo-eontraetor in the 
mofussil court. Itussik Cliunder Ncogee versus Oinachuru Baunerjea and 
others, 8th April 1811, .. .. .. .. .. VII. 25 

81. Defamatory and libellous expressions, when used by a party in the 
course of a judicial proceeding, ure not uetionublc, though punishable as a 
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contempt by the court in which they are used. Hedger versus Maha Ranee 
Kmnmul Koomarce. Maha Ranee Kuminul Koomaree versus Hedger, 

2-nd April 1811, .. .. .. .. .. .. "VII. 25 

52. The tender to the mortgagee of the money borrowed, by a person to 

whom the mortgaged property had been transferred by the mortgager, is suf¬ 
ficient to prevent a foreclosure. Nubkomar Ohowdree and others versus 
Kinmnul Kislieu, 28th April 1811,.. .. .. .. .. VII. 30 

53. Judgment creditors intervened in an action for foreclosure of a mort¬ 

gage in which their debtor was defendant, their interest was held to entitle 
them to appeal from a judgment which tended to bar their right of execution 
against the real property of their debtor. Ram Kuttun Hoy and others 
versus Sumhoo Chunclcr Uoy and others, 20th May 1841, .. .. VII. 32 

8-1. In an action under the law of inheritance, a third party intervened 
claiming a portion of the projiertv, on the ground of purchase at a sale made 
in execution of a decree against the ancestor of one of the defendants: held 
that the decision of the court, as between parties, should embrace the whole 
of the property, leaving the claim of the third party to the determination of 
a separate action. Musst. Soorja Koomvur versus Dooslit Dowuu Singh 
and others, 27th May lSll, .. .. .. .. VII. 33 

8f>. Held that an action by the late, proprietor to set aside a sale made 

in execution of a decree, an application to reverse which lias been summarily 
rejected under the provisions of Section f>, Regulation VII. 1S2.">, by the 
courts of original and appellate jurisdiction, is not. barred either by the terms 
of that Section or by the rule of Construction No. 1129. Slieo tiliolain 
Singh versus Sultan Singh, 12th June 1811, .. .. .. VU. 3f> 

81). In an action by a landholder for recovering rent-free lands, in which 

the suit, was laid at one year's produce, instead of at the value prescribed 
for suits regarding rent-free lauds, the plaintiff was nonsuited. Ram Tunnoo 
Miindul versus (Innga Nurain Ronnerjee and others. Kith June IS 11,.. V 11. 37 
87. In an action for rcrtciu lands held under u jiottnh, alleged hv the 
lessee to convey a lease in perpetuity, hut declared by the lessor to he condi¬ 
tional, the pariah itself not having been produced, it was l/eld under the 
circumstance, that the. lessor had not the power of summary ejectment, hut 
should have sued to set aside the lease. Teuton Ram lliildar and others versus 
Panon, 17th June 1841, .. .. .. .. VII. 37 

8S. The fart of the quantity of land comprised within a parrel for 
which the plaintiff sued, with mention of its boundaries, being somewhat 
in excess of that mentioned in the petition of plaint, held to he no bar to the 
recovery by the plaintiff of the entire pared. Ajaib Singh and others versus 
jlajee Rcgum, 23rd June 1811, .. .. .. .. VII. 

89. Held that the civil courts arc not authorised to take cognizance of 

suits for the recovery of costs incurred m criminal eases. iS undkoniar Fotc- 
dar and others versus Robinson, 3rd July 18*11, .. .. ..VII. 

90. The defendant having pleaded in a ease before a principal sadder 

anicen, that the plaintiff had greatly over-valued the property which formed 
the subject of action (such excess of valuation making the case tfppealahle to 
the Sudder Dcwanny Adawlut instead of to the zillali judge) the Court held 
that the principal sudder ameen was hound by the spirit of Section 6, Regu¬ 
lation XIII. 1808, to enquire into the plea before proceeding to try the 
merits of the ease. It was further held, that a decree for landed' property 
should specify in detail the property of w hich it awards possession, without • 
referring to any other documents to determine what that property is. 
Domun Singh and another versus Uslioor Khan Chowdrec, 3rd July 
1*41, .. .. .. . .. VII. 41 

J)l. Property on which the plaintiff had a mortgage having been sold in 
execution ol a decree obtained by a common bond creditor, the court held 
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that, notwithstanding the sale, the plaintiff should sue to foreclose the mort¬ 
gage, instead of for the raonev lent by him, the sale having made no alter¬ 
ation m his position as mortgagee. Kishcnpcrsliad Bounerjee versus Ram- 
clmrnPuree, 21st July IS 11, .. .. .. .. .. VII. 

J12. Held that it was competent to the court, under special circumstances, 
to over-rule a part of the decree of the court of first trial, to which no objection 
had been taken in the appeal stage. Ibid, .. .. .. .. VII. 

03. The plaintiff who had obtained a decree from the Supreme Court for 
a sum of money, scoured by a mortgage on property which had been sold 
in execution of a decree of a mofussil court, sued to have the property re¬ 
sold m satisfaction of the decree of the Supreme Court: judgment in favor 
of plaintiff. Pmldun Lochuu Doss versus Esther (Jucmicrc, 25th August 
1841, •• •• •• •• •• •• •• VII, 

04. A party having acknowledged the justice of a decree given against 
him, was not allowed to impeach it in appeal preferred subsequently to 
such acknowledgment. Lalloo Ram Dullal versus Sheikh Mahomed Ishnmil, 

7th September 1841,.. .. .. .. •• VII. 

05. A decree of a zillah judge reversing a decree of the principal siuldcr 
amoen, without summoning the respondent, set aside as illegal. Mohutnmiid 
lloseni rersns Mullik Najcch llossem ami others, 23d September 1811,,, VII. 40 

00. Held that the failure to publish notice of sale on the property adver¬ 
tized, the sale having been made by the collector in execution oi a decree of 
court, vitiates the sale. Aond Bchurrcc Lull and another versus Sheo Churn 
Tewarrce, 5th September 1811, .. .. .. ..VII. 

07. In nu action for real property, a third party, who claimed the pro¬ 
prietary right in the same in the court of the principal sudder nmeen, on u 
judgment being gi\cn in favor of the plaintiff, appealed to the zillah court. 

The decree of the zillah court, in favor of such third party, upheld by the 
Sudder Dewanny Adawlut. Chedee Lall versus Baboo Kishcn lVrshad, 

(>th October 1841, .. .. • • • • •• VII. 

!)H. A decree of the Sudder Dewanny Adawlut in a suit between two 
Armenians, u hereby they, and another person then deceased, wen: declared 
to have been equally entitled to a certain estate, held to be snttieicnt evi¬ 
dence of the amount of the said deceased person's share in the estate ill a 
subsequent suit, at the instance of a party claiming directly under his will, 
and alleging him to have been entitled bv Armenian law to the whole. Gasper 
Maleum n (Jasper vtrstts Edmund Kent Ilumc and others, 30lh November 
IS 11, .. •• •• •• •• • • *• ViI, 

00. A deed of compromise executed by an Armenian laily possessed of 
two-thinls of an estate, both of which had descended to her from her father, 
who held one-third absolutely in his own right, aud the other under the will 
of his grand uncle, which it was alleged had given him only a life-interest in 
that thud, held to be binding on the lady’s representatives (though nut 
claiming in her right but directly under the will) as it appeared that, notwith¬ 
standing the deed of compromise, they were still left in possession of one 
full thud of the ottate, aud there was no doubt of her competency to dispose 
of the other third. Gasper Malcum Gasper versus Edmund Kent Hume 
and others, 30th November 1811, .. .. .. .* VII. 

100. In a claim for real property, the plaintiff denied the facts, and im¬ 

pugned the merits of a decree passed by the Sudder Dewanny Adawlut in an 
actum regarding the same property between the ancestors of the parties to 
the present suit. Held, under these circumstances, that the former decree 
was binding as between the present parties. Gabriel Awetiek Ter Ste- 
phanoos versus (Jasper Malcum Gasper, 30th November 1HII,.. .. VII, 

101. Inan action for immediate recovery of real property, under the 
Hindoo law of inheritance, the lower courts decreed against the plaintiffs. 
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but provided for their reversionary interest on the death of the present in¬ 
cumbents. Held by the Suddcr Dewanny Adawlut, under the circumstances, 
that such order was irregular, and that the lower court should have pronoun¬ 
ced judgment upon the claim as preferred. Udhcet Singh and others versus 
Musst. Fran Piarce and others, 27th December 1841, .. .. .. VII. 61 

102. In an action for possession of property purchased at a sale made by 

the Sheriff of Calcutta, in execution of a judgment of the Supreme Court, 
it is not competent to the Company's courts to enter into any enquiry as to 
merits of the decree of the Supreme Court, or of the proceedings in execu¬ 
tion under it. Hurpershad Ghose versus Chunder Kant Mookerjca, 15th 
January 1842, .. .. .. .. .. VII. 70 

103. It is not competent to revenue officers engaged in making settle¬ 
ments under Regulation IX. 188.4, or employed in the manner therein pro¬ 
vided, to interfere in regard to any ease which may already have been judi- 
cally determined by a court of civil judicature, or to proceedings in execu¬ 
tion of a judicial award under which possession of property has been given. 

N. 15.—The above is of course to be taken with the reservation laid down 
in Construction 1128, unless by order of the court, or with the consent of 
the parties. Collector of Goruckporo versus Maharajah Chutturdharce 
Salice, 7th January 1842, .. .. .. .. .. VII. 74 

104. A decree of foreclosure of a mortgage does not bar enquiry into the 
claim of a claimant, not a party to the suit, for recovery of the same proper¬ 
ty. Futteli Singh ami others versus Riknunajit Singh, ‘Jth March 1842, VII. 76 

105. In an action for land and mesne profits, the zillnh judge having 
awarded the former and left the latter for future decision ami adjustment, 
the Sudder Dcwnnnv Adawlut held that the decree was incomplete, and re¬ 
manded the case with instructions to the judge to pass judgment on the en¬ 
tire claim. Knnmuruin Sawuut versus Suroop Chunder Dutt uml others, 

17th March 1842, .. .. .. .. .. VII. 77 

I0t>. In the ease of a bond or other instrument for the payment of money, 
the origin of the cause of action is to he reckoned from the date of the 
money becoming payable. See Construction 1%. Gunga Sahoo versus 
Dhookim Misscr, 2Jrd March 1842, .. .. .. .. VII. 77 

107* In the case of n suit transferred from the court of the sudder amccn 
to that of the principal sudder anicen, the Sudder Dewanny Adawlut held 
that the latter w as hound to take the evidence </e novo, instead of deciding 
upon the evidence taken by the sudder amccu. Doorga Dult versus Dirgopal 
Singh, 21th March 18*12, .. .. .. ,. VII. 78 

108. In a suit instituted for the purpose of effecting a mutation of names 
in the collector's register of landed proprietors, on an apparent collusive un¬ 
derstanding between the parties in order to defeat the rights of others, the 
Sudder Dewanny Adawlut gave judgment as between the parties agreeably 
to the admission of the defendant, but made all costs, including those of a 
claimant w ho intervened as a third party, chargeable to the plaintiff. Goluk- 
natli Hay Cliowdice versus Rbvronuth Chowdrcc, 2!)tli March 1842,.. VII. 78 

10!). Held that in a suit laid at a sum exceeding 5,000 rupees, hut in 
which the principal smlder ameen gives a decree for a sum less £han that 
amount, the appeal from the principal sudder ameen’s decree,fies'to the 
Sudder Dewanny Adawlut. Rajah Xowul Kishorc Singh versus Achumbit 
Ray and others, 81st March 1842,.. .. .. . ♦ * ,. VII. 80 

110. On the deatli of a respondent, his judgment creditors, with reference 
to the interest they had in shewing that the contested property belonged to 
their debtor, were permitted to defend the appeal. Roopnurain Singh and 
another versus Buxshec Ilhugwunt and others, 4th April 1842, .. VII. 86 

111. Two judges having come to the same decision in a case, but differing 
in regard to a material fact, a concurrence of opinion in which would have 
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led to a different decision by one of the judges, it was held that a third voice 
was necessary. Rajkomar Deokinumlim Singh and others versus Baboo 
Rughoonundun Singh and others, 9th April 1842,.. .. .. VII. 81) 

11*2. In a case of conditional sale, if the debt be not repaid, the lender, 
unless good and sufficient cause bo shewn, has not the choice of suing for the 
money or for the property pledged, but is restricted to an action for the 
latter. Mohanund Clmturjea versus Govimlnath Ray and others, 12th April 
1842,.. .. .. . VII. 92 

1 IB. In a case of life lease, it was held that repeated transfers of the rights 
of the lessee, and length of possession, form no bar to the recovery of posses¬ 
sion of the lands by the lessor, or his representative, on the death of the 
lessee. Bishennatli Biswas and others versus Muharajah Gri sell under Del) 
and another, 21st April 1841, .. .. .. .. .. VII. 94 

114. The plaintiff sued to set aside a sale, made in execution of a deerec, 

of certain property alleged to have been previously purchased by him in the 
name of his duughter-ni-law. As the latter, who was the nominal vendee, 
was not made a party to the suit, the Sudder Dewanny Adawlnt nonsuited 
the plaintitF. Juggemuth Singh anil another versus Sycd Abdoollah, .'Id 
May 1842,.. .. .. .. .. .. ..VII. % 

115. It is competent to the Sudder Dewanny Adawlnt, in remanding a 

ease for re-trial to the zillali court, to restrict the enquiry to any particular 
point or points. Hur Shtinker Nurain Singh versus Kishen Deo Niirnin 
Singh and others, .'With June 1«S 12, .. .. ., Vll, 108 

1l<>. In an action for recovery of a debt on bond, the civil courts are not 
competent to dismiss a claim for interest solely on the ground of delay in 
smug for the debt. Dliuiumjai Shah and uuother versus Uarkalec Mitter 
and others, 2nd July 1812, .. .. .. . VII. Ill 

117. Held that a party appointing a pleader, under Section 2, Regulation 

XII. 18.'IB, Imt omitting to specify the amount of remuneration settled for, 
as required by Clause 5 of that Section, cannot recover costs of pleader's 
foes from the opposite party. Syiul Fur/uml Alice versus Musst. Uhakutcc 
Begum and others, 7th November 1842. .. .. VII. 119 

118. Held that an action by a person as friend, or next of kin to devisers 

under a will, one of the executors under the will being alive, is irregular, 
and dismissed accordingly. Bnj Kuttun Doss versur Joakiui Grcgoie 
Pogosc, 24th November 1812, .. .. .. .. VII. 119 

119. The plaintiff sued the defendants fa mother and her daughters) 

for recovery of a sum of money lent to the former on the security of a 
farming engagement of a certain village, the right of the mother in which 
was disputed by the daughters, who had obtained possession to the eject¬ 
ment of tlie plaintiff. Under these circumstances, it was held by the Sudder 
Dewanny Adawlut that the zillali judge was wrong in declaring that the 
village was liable for the debt, and that he. should have confined himself to 
giving a decree to the plaintitF for the money due to him, leaving the rpies- 
tion as to the liability of property to the stage of execution of the decree. 
Musst. Ummnt-ul-hadi and others versus Syud Ali Bn.xsh, 5th June 
184.4, .. .. .. .. •• VII. 125 

120. A case^ having been decided by the principal sudder amecn ami 

zillali judge entirely by a reference to the records of other cases previously 
decided, tue Sfrulder Dewanny Adawlnt set aside both decisions, and remand¬ 
ed the case with instructions that the plaintiffs should be required to file 
the evidence necessary to support their claim. Ham Suhance Chobcc and 
others versus Ruaict Ah and others, 22d August 184.4, .. .. VII. 1.40 

121. A plaintiff, consenting through Ins duly appointed wukeel, to the 
settlement of his suit in court by the statement on oath of the defendant, 
cannot object to a decree of court founded on such statement. Bajpie 
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Rajah Gungesh Chancier versus Suroot Chunder Sirkar, 29th August 
\m, .. .. .. .. .. .. VII. i:m) 

122. A treasurer of a collector having embez'/lcd a sum of money, his 

security was called upon to make good the amount deficient. lie deposited 
it. and received from the collectors three monetary obligations (the property 
of the treasurer) towards reimbursement of the sum paid by him. Subse¬ 
quently Government absolved the surety, and directed re-payment of the 
amount deposited by him. On being required by the collector to restore 
the money obligations lie declined to do so, and requested that the nominal 
value ot them might be deducted from the amount payable to him. Held 
that the Government was absolved from all liability under the obligations, 
in the event of the surety being unable to realize the sums due on them 
from the parties who executed them. Sullcemoollah Chowdrce versus 
l'rawnnnth Chowdrcc, 18th September 1843, .. .. .. VII. 131 

123. The plaintiff married in Calcutta n girl of Dutch parentage, at the 
time of her marriage a ward of the Dutch Orphan Chamber at Clnnxurah, 
but resident in Calcutta; and instituted the present action to recover from 
the executors of her grand-father’s will (written in the Dutch language) a 
sum of money bequeathed by him to her. Held that the ease must he tried 
according to the Lnghsli, and not according to the Dutch law. Francis 
Hotclho versus llevri.’Mr. Lacroix and another, 2nd December IS 13, VII. 139 

121. It is irregular tu a court to examine one of the defendants m a suit 
as a witness in proof of the plaintiff’s claim. Kislu-n Mohun Race, versus 
Raj Mohun Race and others, 2nd December IS 13, .. .. VII. 141 

123. Suit, for recovery of money on a balance of account, opened with 
the plaintiff by the defendant, through a r/nmnshta. The defendant denied 
the amount The court remanded for further investigation, mid observed on 
the principal stabler am ecu's proceeding in converting a defendant, into a wit¬ 
ness, and in his directing the parties how to proceed in the case, such being 
in contravention of Circular Order 13th September 1813. Gour Chunder 
Podar versus Chinnier Knllah. 8th February IS 11, .. .. VII. loo 

12b. Held that the sale of an uinlcr-tciiurc for balances cannot he up¬ 
held m pint, and reversed in part. The sale was however wholly upset, on 
account of the requisitions of Act VIII. of 1835 not having been complied 
with. Raja Kalec Siniker Ghoxal and another versus Nuhkooinar Race and 
others 13th January 1811. .. .. .. VII. MS 

127. Held that the accounts of a Government office require to be proved 
ns those of an individual. Salt Agent of Bullooah versus Chundennonee 
and others, 21th May 1841,. .. .. VII. 171 

12 S. '['lie zillah court reversed the sale of a fulook made in execution of 
e. which summary decree was itself subsequently set aside, 
and directed the purchaser to sue the decrre-liohlcr for the price of the estate. 

The Suridcr Dewanny Adaulut confirmed the reversal of a sale, but declared 
the. auction purchaser entitled at once to the recovery of the price paid by 
him, which they decreed against the decree-holder, with interest from the date 
w hen the money was paid. Kootiwur Sutclium Ghosal versus Ruggonath 
Race and others, 5th June 1844,.. .. .. -I, VII. 1/2 

129. Held that a suit between partners 111 a hanking concern ghould he 
hud for general adjustment of accounts, aud not for..p£rticulkr items. 
Climtmuim Abustcc versus Ram Koour and another, l?th July 

1W-I- .. .. .. .. .. W VII. 177 

130. Ilehl that an appellate court interfering with a decree of a lower 
court, cannot pass any decision unfavourable to parties not appealing there¬ 
from, and not otherwise before the nppcllatc court, without allowing them 
the opportunity ot' urging any thing ui their behalf. Gopcenatli Kooiul mul 
another versus Lukhun Bukshec and others, 22nd August 1344, .. VII. 180 
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131. In an action for arrears of rent for 20 years, plaintiff entitled on 

proof to a decree for such period as may not be barred by the statute of limi¬ 
tation. Radhamohun Ghose ,Chowdree versus Ilamchand Mustofec and 
others, 2fith September 1844, .. .. .. .. .. VII. 182 

132. In a case in which a razeenameh and solcknamek were executed by 
both parties, a decision in conformity therewith (although in reversal of the 
judgment of the lower court) was passed by a single judge of the Suddcr De- 
wanny Adawlut. Tara Chand Buttacharjec versus Ramjye Dutt and others, 

19th April 1845, .. .. .. .. .. .. VII. 202 

133. Difference as to some of the reasons of the decree of a lower court, 
while there is agreement as to the others, does not constitute the difference of 
judgment which requires the single judge, thus partially differing, to refer the 
ease for the decision of a full court under Act II. 1843. Issurcliunder Ghose 
versus Nil Kummul Pal Chowdhrcc and others, ldth January 184(i, .. VII. 223 

134. Held, by the Sadder Dewanny Adawlut, in a suit for succession to 

an estate, that the illegitimacy of a claimant could not he urged in the ap¬ 
pellate court as conferring a title on disproof of his legitimacy, alone plead¬ 
ed in support of it in the lower court. Chowdhrcca ltuu Murdlmu Sein 
versus Sahib Perlbad Sein, 2Gth May 1847, .. .. .. VII. 292 

135. Compliance with the motion of a defendant, without consent of 

plaintiff, discharging certain co-dcfcndants, who were then converted into 
w itnesses for the defence, held to -vitiate the proceedings, which were 
quashed and case remanded to be decided as preferred. Shama Moliun Rose 
versus Itamnurain Mookerjee and others, 7th August 1817, .. VI1. 3/7 

13G. In a suit for possession of lands, giving rise to the question of 
boundaries, the latter should he ascertained before judgment is entered, and 
not left, as in the present instance, for after determination : case remanded 
to be disposed of accordingly. Mohummud Fiaz and others versus Suzccnn 
Hccbce and others, llth August 1847, .. .. .. .. VII. 379 

137. Case remanded as court of first instance (moonsiff) had made some 

of the defendants witnesses in the cause. Course to he pursued when par¬ 
ties arc included as defendants for fraudulent purposes. Ramlocliun (job 
versus Gooroo Pershad Gob and others, llth August 1847, .. VII. 380 

138. A civil court is competent at the suit of one not a party to the for¬ 

mer action, to set aside its own decree in it, if shewn to have been collusivc- 
ly obtained. Construction No. 1299. Guneish Dutt and others versus lbim- 
dval Singh and others, 7th September 1847, .. .. .. VII. 391 

139. A title founded upon possession should be maintained against a 
claim of right, until the latter he judicially established. Tcekoo Mull toon 
and others versus Tulscc Singh and others, 19th February 1848, .. VII. 441 

140. A claim being considered undervalued, tjic plaintiff should he non¬ 

suited without going into the merits of the case. Bhugceruth Das versus 
Bishenpreea Bewa and others, 8th March 1848, .. .. VII. 444 

141. Construction 980 cannot be extended to claims under the general 

law of inheritance. Kalce Shunker Pal and others versus Musst. Phool 

Mala and others, 25th March 1848, .. .. .. VII. 447 

142. On. re-trial and dismissal on its merits, upon an appeal irregularly 

admitted of a ease at first decided exparte in favor of plaintiff, the course 
adopted by. fha was held to have cured all defects in the proceedings of 
the lower court; special appeal dismissed. Deybcc Pershad versus Mail- 
hub Patuk and others, 4th April 1848, .. .. .. VII. 479 

143. Proof of occupancy of the lands in a regular suit,' rent of which 

has been sued for summarily, is not sufficient to establish the correctness 
of the summary award. Necloo Mula versus Auund Chundur Nag and 
others, 23rd May 1848, .. .. .. VII. 

144. Original plaint dismissed, on the ground, although not pleaded, 
of the suit being opposed to Section 22, Act XII. 1841, now Sectiuu 21, 

* 
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Act I. 1845. Gujput Race and others versus Degumber Suahee, 17th 
June 1848* •• •• •• •• •• VII. 

Sec ‘ Issue,’ No. 1. 
f Deeds/No. 1. 

* Appeals/ Nos. 3, 4, 6. 

* Estoppel/ No. 1. 

* Limitation/ No. 60. 

‘ Adoption,’ No. 48. 

‘ Damages/ No. 10. 

PRAISCHITTA. 

See * Praischitta / Part II. Hindu Law. 

PRECEDENCE. 

Sec ‘ Precedence/ Part II. Hindu Law. 

PRE-EMPTION. 

Sec * Pre-emption/ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

PRESUMPTION. 

1. A son having made a transfer of certain lands, the property of the 

father, and the father having made no objection for .9 years, his con¬ 
currence in the act of his son will be presumed. Sheodial Race and others 
versus Dhunput Race, 24th February 1806, .. .. .. I. 

2. The fact of a person not having been heard of for 50 years, warrants 

the presumption that he is dead. Bulraj Race versus Pertaub Raec ami 
others, 17th March 1812, .. .. .. .. ..II. 

3. A and B claim an estate under bills of sale from C. That of B 

is set aside though bearing an anterior date; the possession of the titles 
by A, and other circumstances, creating strong presumption of fraud on 
the part of B and C. Chowdry Inayuttullah versus Messrs. Alexander 
and Co., 20th January 1834, .. .. .. .. .. V. 

Sec ‘ Agents/ No. 4. 

‘ Bills of Exchange/ No. 3. 

4 Deeds/ No. 16. 

4 Frauds/ Nos. 3, 4, 5. 

‘ Mortgage/ No. 9. 

‘ [Private] Sales/ No. 11. 

4 Acquisitions/ Nos. 2, 10, 19. 

* Adoption/ Nos. 15, 19. 

‘ Ancestral Property,’ Nos. 9, 10. 

‘Gifts/No. 11. * 

‘ Dower/ Nos. 14, 17, 28. 

‘ Marriage/ Nos. 4, 9, 11. 

‘ Presumption/ passim. 

4 [Private] Sales/ No. 4. 

PRIMOGENITURE. 

See * Primogeniture/ part II. Hindu Law. 

PRINCIPAL. 

Forfeiture of—See ‘ Interest/ Nos. 1, 12, 13, 19, 31. 

PRIVATE SALE. 

Sec ‘ Sale/ passim. 

, PRIVILEGES. 

See ‘ Golahs / passim. 

1 Privileges/ Part II. Hindu Law. 


j-Part II. Hindu Law. 

^-Part III. Mahometan Law. 
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PROFITS. 

See 1 Alluvion,’ 

4 Mesne Profits,* passim. 

‘ Practice,* Nos. 22, -48, 67, 69. 

PR0II1T. 

Sec ‘ Prohit , Part II. Hindu Law. 

PROOFS. 

Sec ‘ Evidence,* passim. 

„ Part II. Hindu Law. 

„ Part 111. Mahomcdan Law. 

PUDARGHA. 

See ‘ Pudarrjha ,* Part II. Hindu Law. 

PUNCH AYUT. 

See ‘ Arbitration,* No. 3. 

4 Punchayul ,* Part II. Hindu Law. 

PURCHASES. 

Sec * Agent,’ Nos. 1, 3, 7, 8, 12, 15, 16. 

PUTNEE TENURES. 

1. The right of the holders of put nee talooks of the second and lower 

degrees in the zemindaree of Burduan, are not liable to be cancelled by 
the resignation of the putneedar who granted the talook: it can only be 
cancelled by a public sale for arrears of revenue. Kowla Kunt Mookerjee 
versus Ram Mohun Gosayu and others, 21st December 181.9, .. II. 325 

2. On the forfeiture of a putnee tenure for arrears of rent, the dur-putnee 
tenures under it cease also, though the holders of them be not defaulters, 
and though, subsequently to the default of the sudder putneedar, the zemin¬ 
dar may have required them to pay their rents into his cutcherry. Mohun 
Geer Molmnt versus Radha Mohun Ghuttuc, 25th September 1826,.. IV. 179 

3. Held that it is lawful for a zemindar to conclude a settlement with 
other individuals for a putnee talook w ith the permission of the zillah court, 

(the sudder putneedar having fallen in arrears) though his sharers, whose 
names are not recorded in the zemindaree record, had deposited their quota 
of the arrears in the treasury of the zillah; but they were declared at liberty 
to sue the sudder putneedar for any damages they might have sustained by 
lus default. Ram Doolal Misser and others versus Ram Mohun Sawunt and 
others, 29th December 1827, .. .. .. •• IV. 295 

4. A asserted a right to hold an inferior putnee , as part of a sudder 

putnee , the whole of which had been acquired by B from the zemindar, 
under a sale preceded by an award of arrears against the apparent sudder 
putneedar, and by an auction. On defect of dear evidence to the subdivi¬ 
sion, and therefore to the distinct tenancy in chief of the person from whom 
A held, ruled that his tenure could not be protected from the operation of 
Section 12, Regulation VIII. 1819. Huri Soomlrcc Dossea and others versus 
Kali Doss Bose and others, 30th August 1830, .. .. .. V. 64 

• 5. In 1810, A, the zemindar, proceeding summarily under Regulation 

VII. 1799 against B, his putneedar , for a defined balance of rent, the 
judge found something due; but, not able to make a specific award, he 
referred A to a civil action; providing, however, that he might sell the 
under tenure, and settle with C. A did settle with C at a diminished rent. 
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JIc then sued B for a balance of rent, after setting off the price received for 
the tenure. Part of his claim was dismissed in 1812, as not exigible, and 
part awarded. In 1823 B sued A and C to recover the putnee tenure, rest¬ 
ing his right on pleas by which he failed to repel the claim of A in 1812. 
Held, that the claim was not cognizable. Mudun Mohun Rai versus Raja 
Tcj Chunder and others, 9th January 1832, .. .. .. V. 157 

* 6. A and B purchase property from C, under condition not to re-sell 
to any one but C. Ruled, that a grant of a putnee talook of part of the 
property by A ami B to D, a stranger, is a violation of their part of the 
engagement, and as such was set aside. Mmldoo Soodun Sandyal versus 
Pran Kishen Mitter and others, 1st March 183<i, .. .. .. VI. 55 

7. A purchases an estate from B: it subsequently appears that the 

whole estate did not belong to B, but that a fractional part of it was held by 
him on putnee. Held that the purchaser is liable for the putnee tenure, as 
long as possession is held under the purchase. Ashotas I)ey and another 
versus Bhyrub Chunder Bose. Muharanec Kumul Koomari versus Bhyrub 
Chunder Bose, 21st September 1837, .. .. .. •• VI. 183 

8. A civil court cannot compel a dur-putneedar to pay the rents of the 

putnee tenure, due to the proprietor. Ibid, .. .. .. VI. 183 

9. The purchaser at a sale in execution of a decree of court, of the 

rights and interests of a putneednr , has no just claim to land situated 
within the putnee talook , which had been granted by the zemindar rent- 
free to a third party, before the date of the execution of the putnee , and of 
which the putneedar never had possession. Guru Churn Puramuniek and 
unother versus Odaynurain Mundul, 28th January 1840, .. .. VI. 281 

10. Held that under Section 9, Regulation VIII. of 1819, a dur-putnee- 

dur may buy the putnee tenure, if he do not fraudulent!v withhold any 
balance due from him to his putneedur. Fukecr Chund Mitter versus 
Messrs. Hills, White and Co. and others, 20th January 1814, .. VII. 153 

11. In an action for recovery of the price of a dur-putnee tenure, lost 
to the plaintiffs by the defendant having allowed the sale of his putnee tenure, 
the Suddcr Dcwanny Adawlut decreed against plaintiffs first, because the 

K laintiffs were themselves the purchasers of the putnee tenure; and, second , 
ecause, as dur-putneedars, they were in balance at the time of the sale of 
the putnee tenure (see Clause 5, Section 17, Regulation VIII. of 1819.) 
Fukeer Chund Mitter versus Messrs. Hills, White and Co., 20th Jan¬ 
uary 1841, .. .. .. .. .. .. VII. 154 


PCTRICA-PUTRA. 

See * Putrica-Putra, y Part II. Hindu Law, 

RAZEENAMKII. 

See ‘Deeds/ Nos. 9, 15. 

‘ Duress/ No. 1. 

RECEIPTS. 

See ‘Account/ No. 1. 

‘ Damages/ Nos. 1, 2, 8. 

‘Debts/ No. 13. 

RECESSION. 


See ‘Alluvion/ Nos. 3,4,5, 7. 


REDEMPTION. 

See * Mortgage/ Nos. 5, 11, 14, 15, 17. 26. 34, 35, 39, 40, 43. 46, 48, 50, 53. 
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REGISTRY OF DEEDS. 
Sec ‘Civil Courts,* No. 1. 

REGISTRY OF NAME. 

See ‘ Sale/ Nos. 8, 9. 

‘ Settlement/ Nos. 2, 13. 

REGULATIONS. 

Promulgation of. See 4 Act of Parliament/ 

RELEASE, DEED OF. 

See 4 Deeds/ No. 1b 


RELIGIOUS ENDOWMENTS. 

See ‘Religious Endowments/ Part II. Hindu Law. 

» Part III. Muhonicdun Law 

RELINQUISHMENT OF CLAIM 

See 4 Relinquishment of Chum/ Part II. Hindu Law 

„ Part III. Mahoincdun Lao. 

RENT. 

See 4 Assessment/ No. 28. 

4 Leases/ No. 24. 


RENT-FREE TENURES. 


1. Claim by the appellant to recover certain lands, and bold tliem as 

/ i/klnraj, dismissed on proof that the lands, though once lakhiraj , had been 
resumed, and included in the assessment of a peryunnuh purchased by the 
respondents. Ryraghee Pundeh versus Gopce Mohun Thukoor and another, 
3d February 180G. .. .. .. .. ..I. 

2. Claim by tBifc zemindar for the rent of lands, alleged by the tenants 
to be rent-free. Rent of part of them, found to be due to the zemindar, 
adjudged. Claim to the remainder rejected. Lakhiraj tenures e\reeding 
){){) bif/yahs, and held exempt from assessment, though tinder incompetent 
grants, before 1st December 17SH), not being assessable, but at the suit of 
Government -under Sections 7 and 11, Regulation XIX. l/!)3. iiudliu 
Kislien llai and others versus Ram Mohun Rai, 17th March ISO#, .. I. 

3. On a claim by the collector of Moorsliedabad, on the part of Govern¬ 

ment, for the Tight of assessing certain lands, held exempt from revenue as 
dewulter: part adjudged to be assessable, as held under incompetent grants; 
the remainder considered to be legally lakhiraj , as having been granted 
before the Company’s accession to the Dewanny. Collector of Moorshc- 
dahad versus Bislicn Nath Rai and another, lbth January lH(>7,.I. 

4. Lands held by a’zemindar for a religious appropriation, of which be 

has the supcrmtendancc, are not considered os part of the zemindarcc, 
provided the endowment is valid under the Regulations; and the fact of the 
zemindar having himself made such endowment, does not invalidate it, if 
antecedent to the Company’s grant. Ibid,.. .. .1. 
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rent-free TENURES. — Continued. 
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Claim on a talookdar to recover possession of certain lands, as having 
been granted to the claimant’s ancestor, exempt from revenue, under the 
title of shewutter. Lunds adjudged, on proof of grants made before the 
Dewanny ; with the exception of 15 biggahs , the grunt of which was sub¬ 
sequent to the Dewunny , and not sanctioned hv Government. Mohunt Rum 
Pershad versus Mohunt Odaungir, 5th June 1807,.. .. .... I. 

(>. Suit by the zemindar for the rent of certain lands held by the 
defendant, on a lakhiraj, or rent-free tenure, dismissed as irregular under 
the Regulations: the extent of the land claimed exceeding 100 biggahs. 
The plaintiff left to bring a new suit for any lands less than 100 biggahs 
alienated at one time, since the Company’s accession to the Dewanny. 
Sham ('hand Baboo and another versus ltajinder Mokerjee, 2Gth December 

1811 ,.. . i i • «• .. •• .. ....I. 

7. The sanction of the Board of Revenue is required for a suit to assess 

resumablc tax-free land, exceeding 100 biggahs in extent, and alienated by 
a single grant print to the 1st December 1790. Ibid,.. .I. 

8. Lands claimed as lakhiraj under title deeds registered in the bazee- 

zuinecn-difter, hut differing from the records of that office as respects the 
lands specified on the back of the title deeds, held to be a valid tenure 
exempt from assessment, only as far as the title deeds correspond with the 
records of the hazee-zumccn-tlufler. Musst. Nund Koonwur Beebcc versus 
Ram Lochun Singh and others, 21st June 1813,.. .. .... II. 

!). A birmuuter tenure free from assessment, having been erroneously 
included in the assets of an estate sold by auction on account of arrears of 
public revenue, is recoverable from the public purchaser, at the suit of the 

Muduti Mohuu Bhuttaelmrj and 


188 


363 


3G3 


66 


proprietor. Ram Doolal Misser versus 
others, 17th April 1815,.. 


11. 113 


10. A claim to recover a hirt tenure, on the plea that as there was no 

specification thereof in the hill of sale, it was not included nt the assets of 
an estate sold liv order of the Supreme Court, dismissed by the Suddcr 
Dewanny Adawlut, oil the grounds of the bill of sale plainly stating that all 
the lands, both khiraj and lakhiraj , included in the said estate, together with 
all the light, title and interest of the proprietor therein, were thereby con¬ 
veyed to the purchaser. Kishcn Mohuu Bauerjee and others versus ltamiu- 
der Deb Rai, 17th October 181G,.. .. .. .. .... II. 

11. The resumption of a rent-free tenure, though confirmed by the 
Board of Revenue, is not valid without the enquiry directed m Sections 3 
und 4, Regulation VIII. 1811, [or Section 5, Regulation II. 1819J. Col¬ 
lector of Hundlckmid versus IJaeliee Geer, 30th November 182p, .... III. 

12. Held that ullumga lands are inheritable property, anflfordered that 

they should be divided among the heirs of the original proprietor,—their op¬ 
ponents claiming under a deed of gift alleged to have been executed in 
their favor by a person to whom the Patna Provincial Council had made a grant 
of the altumga lands dc nova, anil in whose favor a decree to hold them had 
been passed by the same authority; it appearing that the Perstah decree 
[which the Suddcr Dewauuy Adawlut considered themselves bound to fol¬ 
low] awarded to the donor possession as manager onlv for the ancestor, and 
that no grant of lands, the produce of which exceeded 1000 rupees per annum, 
could he valid without the sanction of the Supreme Government, which hail 
not been obtained m this instance. Omur Khan versus Aboo Mahomed 
Khan and others, 13th January 1823,.. .. .. .... Ill, 

13. The original proprietor of lands, grunted by the ruling power on a 

tenure [aymah] free of assessment, having, together with his successors, for 
a scries of years, received a fixed sum from the grantee, in lieu of his j)A>- 
prietarv rights, the person to whom those rights may be subsequently trans¬ 
ferred, has no claim to mahkuna at the rate of ten per cent. Cheyn Singh 
versus Burkutoonissa ami another, 29th December 1823,.. .... Ill. 
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14. Held that a rent free-tcnure, confirmed by the former Lieutenant 
Governor of the ceded provinces, Mr. II. Wellesley, is not resuinable. Raja 
Putnce Mull Versus Collector of Allahabad, 14th February 1824, .... IIL 
IT). Subsequent to the date of the above decision Regulation XIV. 

1825, was enacted, to declare that no grants to hold lands free of assess¬ 
ment, unless made or confirmed by the persons specified in that enactment, 
should be held valid; and to provide retrospectively that any decision passed 
in opposition thereto, might be reviewed without reference to limitation of 
tune., and that the application for review in such cases should he decided 
by a majority of the judges of the Court. A petition for review havin'* been 
presented on behalf of Government, under these rules, it was dually reject¬ 
ed on the 29th April 182G; it appearing that raja Putnce Mull had held 
possession of the disputed lands ns a rent-free tenure under a sunn ml from 
the nmvnb Assufood Dowlah from the year 1204 Fuslee, *[1790-97 A. 1).] 
up to the period of the Company's accession, and that consequently the 
merits of the ease could not be affected by the question whether the ‘Lieu¬ 
tenant Governor was or was not competent to make or confirm the grant. 

Raja Putnce Mull versus Collector of Allahabad, 29th April 1820, HI. Note. 300 

10. On a claim by the grandson of the original grantee to certain rent- 
free lands and a money allowance, conferred iixjar/rcr on his ancestor by the 
former rajahs of Benares, and confirmed by Messrs. Hustings and Fowke; 
held that the land tenure should endure under such confirmation, but that 
tin; money allowance should he discontinued, no mention of its being heredi¬ 
tary having been made in the original grant. Collector of Benares versus 
Mulia Nurain Singh, 14th July 1824,.. .. .. .. HI. 

17. Lands granted as a rent-free tenure in Vndargha , [literally “ water 

for laving the feet/’j are not rcsumuble according to Hindu law; ami the 
management of them having been resumed by the officers of Govern men t, 
who accounted to the grantee for the proceeds, held that the right of 
tenure is not thereby affected. Collector of Buudelkiiud versus Churiin 
Duss Byragcc, 1st December 1821,.. .. .. .. ..HI. 

18. (/hum to possession of lukhirnj lands dismissed,--the quantify 

elanned-being differently stated in a former summary suit,—tunc years hav¬ 
ing elapsed since the dismissal of that suit,--and the to it/ad produced in 
support of the chum not being deemed sufficient proof. Ram Koomar 
ltai rersus Ram Pershad Bulia, loth March 1835,.. .. ..IV. 

III. In a claim to hold certain lands rent-free, there being no su/uiml, 
and no proof of the lands having been held ns Uik hi raj since l/Go, the 
Court rejected a document purporting to be an order of the collector in 
17« s 7, cm the grounds either that it whs a forgery, or had been obtained by 
fraud and misrepresentation, lbun Pershad Sircar versus Odiley Nurain 
Mu mini and others, 15th May 1820,.. .. .. ..IV. 

20. In a suit for land fraudulently alienated as rent-free by the'mana¬ 
ger since the Company’s accession to the Dcwannv, held that the rules 
relative to the Resumption of rent-free lands do not apply. Sheikh Burkut 
Ali and another versus Sheikh Klioda Buksh and others, Otli February 

1827, .. .. .. •• .. ..IV. 

21. In a case of the illegal resumption of two jnourahs, which lia<l been 
conferred as an hereditary rent-free tenure on the ancestor of the claimant 
before the Company's accession to !l*e Deirnuny. it was held by the Sudder 
Dewanny Adawlut that the claimant was entitled not only to the Govern¬ 
ment share of the rents, but to the aliMiluto possession of the lands, with¬ 
out reference to the proprietor’s rights in whomsoever originally vested; 
the 
ment 
Raja 

1827, .. .. .. .. .. ..IV. 219 
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50 
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208 


it reference to the proprietors ngnts in wnomsoever originally vested; 
e gimil having been made unlimiti d, although at one time a money pay- 
nnt imu been apparently made in hew of it by consent of the grantee, 
ija Girdliur Nurain and others versus Rajah Chuttcr Singh, 1.9th February 
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22. In n claim to hold certain lands as rent-free, a sutinud of the zemin¬ 

dar was produced dated in 11% Bengalee, purporting to be a renewed one, 
in consequence of the destruction of the former title deed; but Jhere being 
no other proof of the clailh, it was held to be inadmissible and dismissed ac¬ 
cordingly- Kadha Nath Chattoorjec versus Neel Komul Pal Chowdry and 
others, (rth March 1827, • - .. .. .. .. IV. 228 

23. Certain lands in zillah Suharunpoor were claimed to be held rent- 

free in virtue of two sunnuds granted by Madho Rao Scimlia, one of which, 
dated 29th Zcekad , 27 Juloos , conferred the mouzah in question as muddud- 
vutsh on Shah Abdoola, and other fukeers , but had never been registered: 
the other dated 8th Shaban , .'12 Juloos , confirmed the grant of the mouzah 
to Shah Abdoola, Shall Ilamidoolu and other fukeers , and had been duly 
registered, but did not distinctly specify the nature of the tenure intended 
to be conferred. The Siulder Dewanny Adawlut, finding that, the mouzah 
was registered in the quinquennial register as a mududmash tenure, conferred 
by Madho lino Scindia on Shah Abdoolla and other fukeers, on the 29/A Zee- 
kad, 27 Juloos ; and concurring* with their law officers in the opinion, that 
the intention of the grantor to confer a pennunent tenure wus clearly inferri¬ 
ble from the words ‘ and other fukeers / which occurred in the svnnud 
dated the year .'12 Juloos , and which had been duly registered; and advert¬ 
ing to the fact of the grantees and their descendants having enjoyed uninter¬ 
rupted possession of the mouzah until its attachment ou the part of Govern¬ 
ment. upheld the claim, and decided that the lands were not liable to re¬ 
sumption and assessment. Slmli Uzeczoollali versus Collector of Suharun¬ 
poor, 9th August 1828, .. .. .. .. .. IV. 312 

24. A grant from the British Government, conferring and releasing an 

nlleged pre-existing lakhiraj tenure, is of no avail against the grantor, if ob¬ 
tained by the grantee by fraud and misrepresentation, ltujali Surrupjoet 
Singh versus Collector of Bundelkund, 15th March 1830, .. .. V. 19 

23. In 1805, A obtained a decree in the zillah court of llooglily against 
B, the auction purchaser of a part of his zcuiiiidarco, for 565 biggahs as 
part of 4,400 biggahs , his anecstrc! dewutter lands. This decree was confirm¬ 
ed by the provincial court, and the special upjical of B to the Sudder De- 
wanny Adawlut was withdrawn. In 1808 A sued C, also auction purchuser 
of another portion of his zemindarce, for 325 biggahs as part of the 
said 4,400 biggahs. IIis claim was dismissed in the zillah court of the 24- 
PiTgunnalis, on the ground of his lakhiraj tenure not being proved. This 
derision was confirmed by the Calcutta provincial court; and A’s petition of 
special appeal rejected by the Sudder Dewanny Adawlut on 14th March 
1822. Subsequently A brought a third suit in the Calcutta provincial 
court for 5(i2 biggahs , ns part of the same dewutter lauds against D, the 
vendee, of a third auction purchaser of a portion of his zemindarce; and his 
claim was dismissed, on the ground of defect of proof of tenure, and the re¬ 
sult of the action against C. But the Sudder Dewanny Adawlut in appeal 
reversed the deeisiou with reference to the result of A’s action against B, and 
proof of claim; and suggested a review of the order of the 14th March 1822, 
and [application having been made] a review was granted and judgment was 
ultimately passed in favor of A, on his suit against C—the adverse judg¬ 
ments of the zillah and provincial courts being reversed. Leave to sue for 
mesne profits was granted. Kali Persliad Rai versus heirs of Khela Ram 
Mukhopudia, 17th May 1832, .. .. .. .. V. 207 

26. A sued to recover lands, as his rent-free birmooter tenure from B, 
who had illegally ejected him. B pleaded that the lands were part of Ins 
assessed estate, purchased at auction. A obtained a decree in bis f«v£r, 
though he bad no title deeds and the village was mentioned in the auction 
list. Ram Ruttun llui versus Sumbhoo Chinnier Mnjmoodar and others, 

2d August 1832, ,. .. .. .. .. V. 221 
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27. A, a zemindar, established by law that B’» title to hold lands, less 

than 100 biggahs, as lakhiraj t was invalid, and that he was entitled to re¬ 
sume and assess. Such judgment did not exempt A from liability to B, for 
profits, on pvt of the lands of which A had taken possession prior to his 
title to assess being established. Bin Nath Baboo versus Rugho Nath 
Ojah, 30th August 1832, .. .. .. .. .. V. 231 

28. In a sunnud the situation of the lands bestowed by it as a rent-free 
tenure was not specified; but this having been satisfactorily proved by a 
subsequent writing of th© donor, the sunnud was upheld. Mr. Francis Harris 
versus Debec Pershad Chattehbqrdar and another, 24th January 1835, .. VI. 

29. The plaintiffs sued to set-aside engagements entered into by the col¬ 
lector with tne heirs of the grantee of a resumed lakhiraj tenure, designated 
sir shikun, and to have engagements made with themselves as maliks in 
virtue of their proprietary right. Claim dismissed, it appearing to the Court 
that the settlement had been rightly made with the heirs of the grantee. 
Sheikh Acbcr Ali and another versus Surrubjcct Singh and others, 28th May 

• • • • • •• •• ••VI. 
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30. The plaintiff sued to obtain the reversal of a resumption made by 

the revenue officers of a nankar village, held by him under a deed of gift 
from his adoptive mother, who had herself obtained it by gift from her 
husband, the original grantee, on whom the grant was conferred by the 
Nazim of Bengal and Behar in terms [ ba-furzundun ] which implied an here¬ 
ditary tenure. The defendants, being the Government and the maliks or 
proprietors with whom the settlement had been made, pleaded, inter alias , 
the illegality of the gift of the plaintiff. The Government having at one 
time virtually recognized the right of the donor of the plaintiff by having 
relinquished to her the village after an interruption of possession, the Sud- 
der Ilcwanny Adawlut would not admit the plea, considering that the lega¬ 
lity or otherwise of the gift could only be disputed by the heirs at law of the 
donor of the plaintiff. Government and Rajfui Girdhcr Nurain versus Maha¬ 
raja Keerut Singh, 16th August 1835, .. .. ..VI. 100 

31. Held by the Sudder Dewannv Adawlut, with reference to the terms 

of Clause 1, Section 2, Regulation III. 1828, that in a suit to set aside the 
resumption of a lakhiraj tenure made by the revenue authorities, before the 
enactment of Regulation II. 1819, the jurisdiction of the civil courts is not 
barred by Clause 4, Section 2, Regulation III. 1828. Ibid, .. .. VI. 

32. Held that an action cannot be maintained against Government for 

wasilat in the case of rent-free lands legally resumed, but afterwards released 
from assessment by Government as a matter of favor. Rajah Ram Koocr 
versus The Government and others, 6th May 1844, .. .. VII. 

33. A zemindar in whose estate, lands, the lakhiraj title of which is 

disputed, are situate, should be made a party to the suit. Purkhit Sircar 
and others versus Purmammd Raee and others, 15th July 1847, .. VII. 

34. Held that, under the circumstances, a zemindar had not power to 
cancel the grant of a small specific portion of land rent-free, for the express 

E urpose of digging a tank tor the benefit of the village. Ilurrcc Moliun 
•as and others versus Pran Kishen Raee, 18th August 1847, •• VII. 384 

35. A claim to hold as lakhiraj being of the nature of a special plea, 
proof of it rests with the party advancing it. Jugmohun Sein and others 
versus Syudooddeen Khan and others, 14th March 1848, .. .. VII. 472 

RENUNCIATION. 

Sec ‘Renunciation,’ Part III. Mahomedan Law. 

REPRESENTATION. 


159 


353 


See ‘Representation, Right of/ Part ill. Mahomedan Law. 
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REVIEW OP JUDGMENT. 


RESIGNATION. 


See ‘Putnee Tenures/ No. 1. 


RESUMPTION. 


See ‘ Rent-free Tenures/ passim. 

RETIREMENT FROM THE WORLD. 

See ‘Retirement from the World/ Part II.*Hindu Law. 

RETRACTION. 

See ‘Retraction/ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

REVIEW OF JUDGMENT. 

1. A plea of insanity set up by the plaintiff, not having been investi¬ 

gated, a review was admitted and the ease sent back for a new trial. 
Tubceb Shah versus Budderoodecn, 24th July 1822, . . .. III. 162 

2. A claim to birt mahabraminee having been dismissed, a review of 

judgment was admitted on suspicion that the pundit , on whose bewusthu 
the special appeal was decided, had taken a bribe to induce him to give a 
favorable answer. But it appearing that his exposition of the law was cor¬ 
rect, the judgment was confirmed. Nund Ram and others versus Kashcc 
Pandi and others, 30th June 1825, .. .. .. .. IV. 70 

3. Messrs. Rattray and Turnbull admitted a review of the judgment 

passed by themselves. Mr. Rattray, on hearing the review', proposed to con¬ 
firm the judgment; and as Mr. Turfibull had left the Court, sent on the case 
for another voice. Messrs. Shakespear and Walpole were of opinion that 
Mr. Rattray was competent singly to confirm, and that the reference to 
another judge was unnecessary. Koul Nath Singh versus Jugroop Singh 
and others, 20th February 1830, .. .. .. .. V. Note. ](» 

4. On the 30th December 1820, a judge of the Sudder Dewanny Adaw- 

lut struck an appeal off the file, on the compromise of the guardian of an 
infant appellant with respondent. On application of the appellant, at the 
end of 11 years [3 years after the age of 16 attained], review was ad¬ 
mitted by a single judge, and appeal revived on the ground that there was 
no apparent benefit by the withdrawal of the appeal. Rajinder Nurain 
AdheK&ri and another versus Syud Abdul Hakim and others, 19th July 
1833, _ .. . .. .. .. .... .. V. 307 

5. .Review admitted exparte on the ground of obvious error, without 

summoning the opposite party to shew cause. Ibid, .. .. V. 307 

6. Though the rejection of a petition of review by the decftling judge 

is final, yet the deciding judge having w aived his objection to the appeal 
being re-heard, the review was admitted. Fukeer Chund Sein and another 
versus Pran Kishen Huldar and others, 20th Julj 1836, .. .. VI. 88 

7- An application for a review of judgment rejected by the deciding judge, 
cannot be admitted by any other judge. Aulim Chunu Dhur versus Bejai 
Govind Burral, 26th March 1838, ,. .. .. ,. VI. 224 

8, A review of judgment having been admitted in consequence of a slight 
difference in the opinion of the deciding judges; held, that their opinions.are 
not thereby cancelled, but arc to be taken into account in the final dispO&l 
of the case. Nuwab Syud Mahomed Ali Khan versus Nigarara Begum4nd 
others, 18th June 1840, .VI. 290 
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9. The opinions recorded by judges of tlio Sndder Dcwanny Adawlut on 
a first decision, are not set aside merely by the admission of a re-hearing, or 
review of judgment. Musst. JIukccmuu and others versus Meer Knbeer 
Hussein and others, 3rd April 18-12,.. .. .. ., ,, VII. 81 

Sec ‘ Appeals,* Nos. 13, 18, *20. 

‘ Practice/ Nos. 18, 32, 5b. 

4 Rent-free Tenures/ Nos. 15, 25. 

RYUTS HOLDINGS. 

1. Where rj/u/fep holdings (in this case of wuijf lands) have been habitually 
sold under former landlords, such right of transfer must be respected by 
their successors, until cancelled by an action at law. Moulvee Ubdoollah 
versus ltuinzoo Dye, 5th June 1847,. .. .. VII. 311 

RIVER. 

See 1 Alluvion/ Nos. 2, 3, 4, 6, 6, 7- 

RUFPAKAMKII. 

See 4 Rulfanamch/ Part II. Hindu Law. 

RULING POWER. 

See 4 Ruling Power/ Part III. Mahoinedau Law. 

SACRIFICIAL FEES. 

See * Sacrificial Fees/ Part II. Hindu Law. 


SALES. 


PI'IIUC SAI.ES for arrears of government revenge. 

Sec ‘ Auction Sales/ passim. 

PUBLIC SALES IN satisfaction of decrees. 

Sec 4 Attachment/ Nos. 1, 2. 

CONDITIONAL SALES. 

Sec 4 Mortgage/ 

SALES. [PRIVATE.] 

1. Claim by tlic father of the appellants to recover certain lands sold to 
the respondent by one of claimant’s sons, on the pica that the son’s act was 
not authorized: the contrary appearing from circumstantial proof, judg¬ 
ment given against the claim. Slicodial Rai and others versus Dhunput Rai, 

24th February 1806, .. . . .. .. .. 1. 128 

2. Chum of respondent to certain lands as having l>ccn purchased by 
him from the appellant, which the appellant denies, stating the lands to be 
the property of a third person lo whom he is agent. Judgment against the 
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claim, on defect of proof, joined to strong appearances of fraud. Luklii 
Kauntli Kai versus liirj Nath Rai, 25th August 1806, .. .. I. 157 

3. Claim to certain lands, as included in a pergunnah sold to the plaintiff 

at public auction, but withheld by the defendant on the plea of a prior pri¬ 
vate purchase from the late zemindar. The private sale adjudged invalid, 
[although the land had been separated and assessed by the collector,] as the 
sanction of the Board of Revenue, which the Regulations require in such 
cases, had not been obtained; and the Board re-annexed the lands to the 
pergunnah , and included them in the public sale. Judgment for the claim¬ 
ant. Sham liai and another versus Collector of Jcssorc and another, 5th 
July 1808... .. .. .. .. .. I. 239 

4. Claim for lands as belonging to a zeinimlaree which has devolved 
on the plaintiff, and fraudulently obtained possession of by the defendant. 

The defendant having admitted the title of the plaintiff s mother, and 
rested his case on an alleged conveyance from her to himself, and having 
failed to prove this conveyance, judgment given for the claimant. Raja 
Tejcliund versus Jugiuohuu Rai, Kith September 180S, .. .. L. 257 

5. Claim by A on B and C, for possession of lands, as having been pur¬ 

chased from C—B pleads that they were not his to sell; and that the sale to 
himself from C was conditional, and did not finally take place. On proof to 
the contrary, and that the plea of B was collusive, [with the view apparently 
of avoiding the side of his lands in satisfaction of a public, demand against 
him,] judgment given for the claimant. Heirs of iledayutoollah versus 
Heirs of lioopehuml Rai and another, 3d December 1808, .. .. .. I. 202 

6. Claim by A to certain villages against 11 mid tlu* heirs of (', adjudged 

in favor of A; it appearing that the claim of B and C to the lands in ques¬ 
tion rested on deeds of sale which were held to be illegal, inasmuch as they 
were in violation of Section 3, Regulation XXWIU. 1793, which prohibits 
Europeans from bolding lands without the sanction of the Governor General 
in Council, and were also not sulfioicntlv distinct to give a title to the vil¬ 
lages in question. Messrs. Eairlie, 1'Yrgusson and Co. and another versus 
Miihch Ruin Chowdry, 18th January 18151.II. 285 

7. Sale by the real proprietor of certain lands upheld as valid and bind¬ 

ing, though his name had never been recorded in the collector's books as 
proprietor, and though the property continued to ho registered m the name 
of one of the seller's relations for souie time after the sale. Ooniaul versus 
Khyrat Ali, 7th August 1823, .. .. .. .. .. III. 258 

8. Lands purchased by n father in the name of his son, though register¬ 
ed in the name of the latter, being in the possession of the former and his 
hand fide property, the soil has uo right to dispose of them. Ainauec Tc- 
warec versus Ilai Rughoo Buns Sulim and others, 5tli June 1824, .. III. 3(53 

9. In the absence of a bill of sale for landed property and receipt for the 

purchase money, the Sudder Dewanny Adawlut held it. necessary that the 
tact of the sale should be satisfactorily established ; and, in the present in¬ 
stance, considering the proof adduced by the claimant [who was a servant 
of the alleged vendor, and probably in possession of his seals] to be sufficient 
to establish the sale, disallowed the claim. Mirza Mahomed Ali versus 
Nuwab Soulut Jung and others, 27th June 1826’, .. .. .. IV. 168 

10. Sale made by the administratrix of a real estate held to be invalid 

under the Euglish law, at the suit of the son, who was declared entitled to 
possession on re-payment of the principal of the purchase money. T. IIoo 
versus Peter Marquis, 10th July 1827, .. .. .. ..IV. 2-13 

11. The husband having sold a portion of laud belonging to bis wife, 
and the wife subsequently selling the same laud to another individual, the 
first sale was upheld; though the consent of the wife is requisite to the 
transfer, under the Mahomcdun law, such consent being presumed in this 
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instance. Chytun Chowdry and others versus Beer Singh Mahtoon and 
others, 21st August 1827, .. .. .. .. .. IV. 251) 

12. B formally covenanted to sell an estate to A, and received part of 
the purchase money; but, subsequently completed a sale to C, whose name 
was recorded in the collector’s books. A survived this 7 years: the suit 
of his son [brought 4 years after his death] to recover the estate, and ob¬ 
tain specific performance, is dismissed; no fraud on the part of C appearing, 
and the acquiescence of A being presumed. Rup Chand versus Bugwan 
Dutt, 4th August 1830, .. .. .. .. .. .. V. 63 

13: A had managed the estate of B, a minor; and took from B [aged 
15 years] a conveyance, in consideration of an alleged debt for expenditure 
on his account, which appeared grossly extravagant. Conveyance set 
aside, with reference to this, and the minority of 11; without prejudice to 
A’s recourse on B, for any claim for money expended on B’s account. 
Luchinun Boss versus Rup Chand, 26th April 1831, .. .. V. 114 

* 14. The late proprietor of an estate haring sold the same without ex¬ 
ception or reservation, his heir sifts the vendee for the recovery of the 
compound or quantity of land immediately attached to the family dwelling 
of the late proprietor, on the ground that such land never constituted a 

{ •art of the property transferred by the sale. The Sudder Dcwanny Adaw- 
ut held that the proprietary right to the land was by the sale transferred 
to the vendee, but adjudged to the plaintiff the light of occupancy on the 

S nymcnt of a fair rent. Ram Lochun Pridhan versus llur Chunder Chow- 
ry, 13th August 1836, .. .. .. .. .. •• VI, 1)8 

15. Plaintiff purchased a putnee from defendant: subsequently a por¬ 
tion was decided to he lakhiraj. Plaintiff sued for a corresponding reduc¬ 
tion of the putnee jumma : the Court of Sudder Dcwanny Adawlut held that, 
under the circumstances, the seller was not responsible for the loss sustain¬ 
ed by the purchaser. Muharaj Mulitab Chundur versus Esaanchundur Ba- 
nerjee, 7th August 1844, .. .. .. .. .. VII. 179 

16. A deed of sale of nroperty for a specified consideration, although 
with the avowed object oi enabling the seller to prosecute a claim at law, 
not invalidated thereby, nor, under certain circumstances, by the vendor not 
being in possession of it. Musst. Shurfun ami another versus Sheikh 
Gholam Mohummud and others, 13th May 1848, .. .. VII. 495 

See ‘ Conveyance,’ No. 2. 

‘ Sales,* Part III. Mnhomedan Law. 

* Attachment,* No. 2. 


SALT. 

1. Section 3, Regulation IX. 1805, requires the immediate production 
to the officer of searcu of the chalan covering the salt laden on a boat, on 
pain of confiscation; and the Court cannot afford relief. Kam Kisliwur 
Kund and another versus Superintendent of West Salt Chowkces and others, 

23d February 1831, .. .. .. .. V. 90 

2. Where the revenue officers illegally confiscated salt, the owner re¬ 
covered as damages the prime cost, boat hire, and expected profits. 

Ibid, •• •• •• •• 11 »• V. 90 

3. A, the gomashta of a salt agent, had illegally and without official 

authority, attached and held possession of a salt golah in charge of an in¬ 
ferior officer, B. The Sudder Dewanny Adawlut affirm the ziflah court’s 
award of the claim for deficiency proved against A in the first instance, and 
ultimately against B and his sufety; who were not held discharged by 
the tort of A. Rughoonath Bose versus Salt Agent of Chittagong, 10th De¬ 
cember 1832,.. •• •• •• .. *. V. 242 

See ‘ Security/ No. 11. 
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SECURITY. 


See 4 Contract/ No. 5. 


See 4 Assessment/ No. 18. 


SALTPETKE. 

SAYER. 

SECURITY. 


1. Judgment having been given for the recovery of a debt alleged to 

have accrued on the estate of a minor, against a person who had voluntarily 
become his security, and which debt the minor denies to have been due, he 
not having been cognisant of the suit: held, not to be sufficient to establish 
the debt, and consequently not to make it necessary for the minor to refund 
the amount, with tne reservation, however, that if, on the production of 
accounts, it could be proved that the money was in reality advanced for the 
estate, the security would be entitled to credit for it. Ochubanund Gosayn 
versus liar Inder Nurain Bhoop, 29th April 1808, .. ., ..I. 234 

2. In an action brought to recover from the sureties of a stamp mohurrir, 

a sum of money alleged to have been embezzled by him from the proceeds 
of the sale of starapt paper, the plea urged by one of the defendants of frcsli 
sureties having been obtained, subsequent to his undertaking, on account of 
his security being considered insufficient, does not entitle him to exemption 
from his original obligation, the security bond never having been cancel¬ 
led. Ranee Kishen Munec versus Collector of Dacca Jclalpoor, 29th August 
1816, .. .. .. •• .. .. .. II. 195 

3. A security bond executed by one member of a joint undivided Hindu 

family, held to be binding on the other members; the separation pleaded to 
bar the claim not having been established, and deemed to have been fraudu¬ 
lently alleged to evade payment of the debt. A case of arzaminee or coun¬ 
ter security. Jhyntee kam Misser and others versus Raja Mhypal Singh 
and another, 8th November 1819, .. .. .. 0.316 

4. The Sudder Dcwanny Adawlut will not enforce payment of a sum 

of money promised by A to B, if the security tendered by the latter for the 
former, in consideration of which the promise was made, hail never been 
acted upon, even though the promise was absolute. Raja Jyperkas Singh 
versus Baboo Sahebzada Singh, 28th September 1820, .. .. III. 51 

5. The surety of a native officer employed under a collector, [stamp 
daroghai] is not liable to make good a defalcation discovered after the death 
of such native officer. Collector of Moorshedabad versus Lala Sohun Lai, 

3rd January 1821, •• .. .. .. .. .. III. 65 

6. Judgment against a person alleged to be the security of a native 

officer reversed; no investigation having been made by the court below on 
liis denial, and the fact not admitting of satisfactory proof. Musst. Ram 
Sona versus Commercial Resident of Malda, 27th August 1822, .. III. 169 

7. Under the general denomination of hazir and malzamin , a surety 

answerable for another, who contracted for service, is liable for special loss 
for his misconduct,—as if he should desert with his employer’s goods. 
Jcwun Serang versus R. B. Paine, 6th January 1830, .. .. V. 1 

8. Oh further caution required, A became surety for B, the collector’s 

treasurer. Subsequent to the death of A, C and others, on different occa¬ 
sions, became sureties. B evaded; and the deficit of his accounts was levied 
on C’s estate. Held that A’s estate was discharged, and C had no recourse 
on his heirs, [the clause then binding notwithstanding,] for defect of com¬ 
munity and special covenant as to continued liability. Raj Koomaree Bec- 
bce versus Rai Bijai Kishen, 22ml June 1831, .. .. .. V. 125 

9. A coven^ited with Government that- B [the collector’s treasurer] 
should honestly administer his office of trust, and made himself answerable 
for any deficit due by B. A has no right to claim pros|>ectivc discharge from 
liis liability, unless, in claiming such discharge, he prove such misconduct of 
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B. Ruled by four judges, two dissenting. Prannauth Chowdry versus 
Collector of Jessore, 10th January 1833, .. .. .. V. 254 

10. A, as caution for B, contracted a liability ou a hvzooree farm of C*a 

estate, including malikana dues of C. The collector, merely on A’s appli¬ 
cation, cannot legally sequester what is due to B, to satisfy A’s judgment 
against C. Udman Singh and others versus Collector of Patna, 29th July 
1834,.. .. .. .V. 3(i2 

11. The zillah judge having exempted the security uf a salt r/omushtek 
from liability to payment of the value of deficient salt, ou tin* ground that 
the security bond specified only 1 the acting yotnuskteh’ while it was not 
clear whether the embezzlement took place while the yomashtek was merely 
* acting* or confirmed m lus office; the Sudder Dewuimy Adawlut revers¬ 
ed the order, holding that from the terms of the deed, the surety clearly 
made himself responsible for any deficiency that might occur during the 
period his principal was in charge of the salt stores. Salt Agent 21-Pcrgiin- 
nalis versus Aloulvec Gholiun Yulua and others, 27tli February 1837... VI. 150 

12. A party who had tendered security for an officer of a collector’s 
establishment, held responsible, under the circumstances, for the amount 
of an embezzlement committed by bis principal, although no express order 
for the acceptance of the security tendered had been passed by the collector. 

Ram lluiee lbitt versus Collector of Syllict, 2d March 183/... .. VI. 153 

13. A call for further security, m consequence of that already tendered 
being insufficient, does not absolve the original sureties from responsibility, 
as long as the security bonds executed by them are not actually rejected 
as cancelled. Salt Agent 2 l-Pergunnalis versus Chuuder Sikher Roy and 
others, 27th January 1810,.. 

See * Auction Sales,’ No. 15. 

‘ Contracts,’ Nos. 2, 5. 

* Debts,* No. 11. 

‘ Engagement,’ No. 2. 

* Interest,* Nos. 20, 21. 

‘ Leases,’ Nos. 12, 14, 17. 

* Mortgage,’ No. 9. 

‘ Practice,’ Nos. 7o, 7G. 
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SEPARATION 


Sec 4 Avrcars,’ No. 1. 

‘ Auction Sales.’ No. 7. 

‘ Assessment,’ No. S. 

‘ Limitation,’ No. 42. 

‘ Practice,’ No. 4. 

‘ Sales,’ No. 3. 

* Settlement,’ No. 2. 

* Talooks,* Nos. 1, 2, 5, 13. 


See ‘ Debts,* No. 14. 


SERBERACAR. 


SET OFF. 


1. A case was remanded because a claim to a *»:t off in account instead 
of being enquired into, bad been iejected as rather the subject of a fresh suit. 
Ramdyal Singh versus Musst. Joy Kouwur and others, 15th May 1847, VII. 291 

SETTLEMENT. 

1. In a suit brought by the respondent, the zemindar of TChurukpoor, 
to recover zemindarec-russoom from a dependant estate, to which appel- 
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lunt plcatlcd «t settlement direct with Government, it appearing that the 
settlement with the appellant was exclusive of the russoom claimed hy the 
respondent, judgment given for the respondent, lloop Nurain Deo versus 
Raja Quclir Ullee,—180!),.. .. .. » .. .. I. 

2. Sale of respondent’s lands, in discharge of arrears of revenue by the 
collector, set aside ; it appearing that the respondent's estate had for seve¬ 
ral \ cars been acknowledged hy the collector and Board of Revenue, and en¬ 
tered m the public records as distinct from the estate in which the arrears 
had accrued; and that separate engagements had been taken for the pub¬ 
lic revenue, though the two estates were never separated in the mode 
prescribed hy the Regulations. Collector of Tippcrah and another versus 
Kisliore Rain Doss, otli June 1811, .. .. .. ..I. 

8. Claim hy respondent to a zemindarec in the district of Bareilly ad¬ 
mitted on proof of right; hut he not having preferred his claim against 
the present possessor within three years, being the period for winch the 
first engagement was entered into, lie was declared fin conformity with 
the provisions contained in Clause .1, Section 53, Regulation XXVIl. 
1S03, ] not entitled to regain possession till the expiration of ten years from 
the date of the first lease. Nuwab Mahomed Keramut Oulla Khan versus 
Dcsraj, 8tli September 1812, .. .. .. ..II. 

4. At the formation of a triennial settlement for the conquered pro¬ 

vinces m 1210, V. S., A stood forward us proprietor of an estate; mid, 
entering into engagements with Government, held possession for that 
period. U, the real proprietor, then appealed, ami sued to recover profits 
received hy A; alleging that A acted on her behalf m making engage¬ 
ments for the lauds, and under agreement to leave B in possession of her 
proprietary rights and profits, but had fraudulently applied them to his 
own use. Chum dismissed, no written or other spin fie engagement between 
the parties being adduced by the phuntitf. Rauce Bhudoormi versus 
Hceimmeliul Singh, 15th May 1813, .. .. .. ii. 

5. Claim to possession of a fractional portion of an undivided estate, 

on the grounds of a private deed of partition and distinct settlement with the 
sharers for the public assessment, rejected, as no actual partition of the lands 
bad taken place m the. mode prescribed hy the Regulations. Collector of 
Tippcrah versus Ghulam Nubbec Chowdry, 21th December 1813, .. 11. 

(>. The civil courts are not authorized to interfere with the revenue 
officers, or pass orders, in a summary manner, in matters relating to the 
settlement of estates. Collector of Benares versus Shew Nurain Singh and 
another, 25t.h September 1318, .. .. .. ..11. 

7. Claim to set aside a settlement made by the collector with the 

sanction of the Board of Revenue, rejected; it appearing that the claimant's 
ancestor had been in possession as farmer only, and claim not having 
been advanced till eight years after the conclusion of that settlement. 
Kmnuroodecn and others versus Mudar Buksh and others, 24 th March 
1823,.. .. .. .... 111. 

8. A settlement having been made with one individual as proprietor, 

held that, under Clause 8, Section 53, Regulation XXV11. 1803, a collector 
is not competent to substitute auothcr individual without a judicial decree- 
Murdnn Singh and others versus lliiglioouauth Patuck and another, 10th 
July 1823, .. .. .. .. .. III. 

if. On suit hy respondent to lie exempted from the demand of increased 
assessment, chum disallowed on proof that the former collector had errone¬ 
ously granted a zemindurcc polluk deducting an allowance for dehyek and 
bhuray, which is the right of the tuhscehlur alone, and had been resumed on 
settlement withllie proprietors; but the decree providing that no further 
increase should be demanded, a review was granted on tlic application of 
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the collector, And it was finally decreed that the respondent should not be 
exempted from increased demand, but that, if dissatisfied therewith, he might 
apply for a new settlement. Collector of Benares versus Baboo Ulrnek 
8uigii, 2bth June 1824, f .. .. .. .. 111. .181 

10. Claim to hold an estate as zemindar, in opposition to the person 

with whom the settlement had been made by Government. Claim adjudged, 
hut permission given to the opposite party to mu* for the recovery of the 
estate under an alleged deed of gift. Ah Buksh khau and another versus 
Knstoorcc Singh and others, 111th February 1825, .. ., IV. 24 

11. Held that a suit will not he against a viti/iror luu/ir-mocudduin , with 

whom the decennial settlement was concluded m Uhagulpoor for vhiikliufarec 
or rliotvdnice rights, and fees. Munsurnath Chowdry aud others versus Ihi- 
wani Clmrii and others, 20th February 1825, .. .. ..IV. 125 

12. Held that, since the perpetual settlement, a claim for moruddmuee, 
chomirnecy or chukludnree dues will not lie against auv /.eniindur. kuli- 

nu Chowdry versus Baja Ikbal Ali, 19lh February 182/,’.. .. IV. 215 

IB. At the decennial settlement, A as a farmer, contracted for the 
revenue of a village, of which B was recorded as the proprietor. .Vs re¬ 
presentatives effected the record of their own names and the suppression 
of B’s name, partly on a judgiueut in a litigation between tlicniM'hcs, in 
which the ownership was claimed. B’s heirs succeeded, on special appeal 
to the Suddcr Dcwanny Adawlut, to establish their right to settle lor the 
reumuo as owners ; before their case had been judicially set at, rest, the. 
Milage was sold for arrears of revenue due by .Vs representatives as own- 
crs. On suit of B’s heirs, the sale is set aside, aud their right to settle for 
the revenue adjudged: it being ruled, that the original relation of A to 
Government, as farmer, was really that held by his representatives, not¬ 
withstanding the irregular record of their names as owners. Collector of 
Tirhoot emus Dlieruj Paiidch and others, 2llh February 18.11, .. V. 512 

14. Two brothers, at the settlement of 1197, F. S., contracted for a 

ullage in the province of Benares, under the title of moostnjirs. At the 
end of 28 years, the collector resumed and re-assessed. The. suit, of tin* 
heirs against Government to recover the village a> zemindars, and hold at 
tin* original juinmu , dismissed, notwithstanding long hereditary possession 
and acts of prupnetarv dominion by them and their ancestors. Govern¬ 
ment ucr.vif.v Uecmhal Misser and another, 2.‘id March 1851,.. .. V. Ill) 

15. At the decennial settlement, several zemindars Contracted, in the 

same engagement for distinct villages, on which parts of the gross jinn urn 
were assessed. Ruled that each parcel was a luizoorec meltal; and that 
were it otherwise, to sell the whole for an arrear, only two-thirds of the. 
sudder juiinnu , was excessive; aud the sale, reversed accordingly. [This 
was before Regulation XL 18.12, which provides for the. sale of an estate, 
if any part of the rent he in arrear.] ltoop Chuud Sahee. and smother 
versus Jewun Lai ltai and others, 51st January 18.12,.. .. .. V. 158 

1(>. At the decennial settlement, A contracted for the revenue of a 
component part of his estate, in distinct quotas; hut subsequently m 1808, 
under a general requisition issued under the authority of Government, 
signed a consolidated engagement. Held, nevertheless, that (aie.li compo¬ 
nent part constituted a huzonree inehfd. Raja Mittcrjcct Smgh and others 
versus Baboo Kulaliul Singh and others, 24tl» April 1852, .. .. V. 192 

17. To establish a claim under Regulation 1. 17*05, it is incumbent on 
the claimant to prove Ins title a-s village zemindar of the lands. Sumeshur 
Fa mice and others retsus Rajah Gopul Surn Singh, 21th Sept. 1845,.. VH. 211 
See ‘ Leases/ No. 27. 

‘ Rent-free Tenures/ No. 29. 

‘ Practice/ No. 105. 
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SISTER [IIA.L.F BLOOD.] 

SHARER. 


See 4 Sharer/ Part II. Hindu Law. 

SHARES. 

See 4 Shares/ Part II. Hindu Law. 

,, Part III. Maliomedan Law. 

SI1EEAS. 

See * Sliceaa/ Part III. Maliomedan Law. 

SHERIFF’S SALES. 


See 4 Attachment,’ Nos. 1, 2. 

4 Rent-free Tenures/ No. 10. 

4 Talooks/ Nos. 2, 0. 

SHEW AIT. 

See 4 Sliewait/ Part II. Hindu Law. 


SIR-SIIIKUN. 


See 4 Rent-free Tenures/ No. 29. 

SIIKWUTTER. 

See 4 Sliewutter/ Purt II. Hindu Law. 

SIIIKLST PYWUST. 


Sec 4 Alluvion/ No. 4. 


SIIOOFA. 


See 4 Slioofa/ Part II. Hindu Law. 

,, Part III. Maliomedan Law. 


f 


SILK. 


See 4 Contract/ Nos. 3, 4. 

SISTER [FULL FLOOD.] 

See 4 Sister [Full blood,’] Part II. Hindu Law. 

,, Part III. Maliomedan Law. 

SISTER [HALF BLOOD.] 

See * Sister [Half blood,’] Part II. Hindu Law, 

Part HI. Maliomedan Law. 
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SISTER’S SON. 


See ‘ Sister’s Son,’ Part II. Hindu Law. 

» Part HI. Mahomcdm Law. 

SISTER’S SON’S WIDOW. 

See ‘Sister’s Son% Widow,’ Part II. Hindu Law. 

SLAVE. 

See ‘ Slave,’ Part III. Mahomcilan Law. 

SLAVERY. 

Note.—The cognizance of cases of slavery by the Company's courts 
having been abolished by Act V. IS 13, the whole of the 
reported cases on this subject arc here brought under one 
head. 

1. The marriage of a Mahomcdnn with his slave girl is of no effect in 

law. Ghohun llosseiu All versus Zeinub Bcchec, 20th July 1801, ..1. 48 

2. A dancing girl having left her mistress, by whom she bad beeu 
purchased while a child and educated; and having discontinued the payment 
of a monthly allowance to which she bad bound herself by a written obliga¬ 
tion, on suit by the mistress to enforce the obligation, or recover the girl, 
claim disallowed; the girl not being legally a slave, and the mistress not 
lmvmg proved that what had already been received was insutlieient to 
cover the expense of her education. Musst. Chutroo versus Musst. Jussn, 

-Stb March 1822, .. .. .. .. .. III. 141 

3. A legal right to the servirc of another person only can arise to a 

Muslim , ulien the party claimed as his slave, or his progenitor, was an infi¬ 
del captive to a Muslim force, prevailing in holy war. .Sheikh Kliawaj and 
others versus Mahomed Sabir, 28th August 1830,.. .. .. V. 59 

•1. A chums the descendants of 15, C and D as his hereditary slaves. 

The zillah and provincial courts adjudge the claim, inferring slavery from 
continuous service rendered, other circumstances, and a written acknow¬ 
ledgment of 15. C and I). On special appeal, the decisions of the lower 
courts are reversed by one judge, because be distrusted the evidence offered 
to shew services rendered and the alleged deed; ami by the other for this, 
that it did not follow because the defendants had rendered services, as well 
as paid for lands held of plaintiff that they were his slaves, for claim to rent, 
including service, ceased on abdication of land. Kcwul Ram Deo and others 
versus Golue Nurayn Rai, 5th May 1832, .. .. .. V. 243 

5. Special appeal admitted in case of alleged slavery, where the facts 
found did not seem to justify the inference of legal slavery; and exaction of 
security from appellant waived on authority of a precedent. Judgment of 
tlie zillah court, aftirmeil by the provincial court, reversed in Into in regard 
to all the defendants, though all did not appeal. Ilnil, .. .. V. 243 

fi. A claimed as Ins hereditary slaves 15 and Ins family, alleging that 
their forefather (C) had been one of the slaves of lus family, and he and his 
descendants, including 15 and the other defendants, had continuously ren¬ 
dered service, and received support in lodging and small assignments of 
laud. A could produce no title to prove the hereditary servitude of 15. 

Held that, if adduced, the Court could not, on the facts charged, equitably 
adjudge iuto servitude the existing, aud, therefore, all future descendants 

R 
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STAMP PAPER. 


of C. Kishen Chmidrn Ihitt Cbowdry versus Bir IIul Bhumlari and others, 
^ 1 tli November 1832, .. .. .. .. .. .. V. 

7. Under the Hindu law, a slave who is maintained on consideration 
of servitude, is entitled to release on relinquishment of the maintenance. 
Kirtce iVuraiu Deo and others versus Gowreo 8linker Dutt, 7th December 

iHiit), •• • • * • •• ■ * .. • • A 1. 




SONS. 

See ‘Conveyance/ No. 4. 

‘Sons/ Part II. Hindu Law. 

„ Part III. Mahoiucdan Law. 


SOOLEJINAMKII 


See ‘ Compromise/ No. 3. 
‘ Deeds/ No. IS. 


SOOXEES. 


See ‘ Soonees/ Purt III. Mahoniednn Law. 

SOUDAYCIA. 



See 'Soudayeia/ Part II. Hindu Law. 


SPECIAL APPEALS. 


1. Certificates admitting special np|>cals requiring amendment to he 

amended by the deciding judges. Ilurree Moliuu Duss and others versus 
Pran Kishen Rac, I8th August, IS 17* .. •• •• VII. 381 

2. A judgment of the lower court founded on four distinct reasons, the 

last based 011 the facts of the case, will stand in special appeal 11 respective 
of any opinion formed as to the first three reasons, such reasons not being 
in themselves sufficient to over-rule the jiidgineut. Pukcerooddceu Moliuui- 
minl versus Ibigwuttec Dassea and others, 1st September IS 17, .. YU. 388 

Sec 4 Appeals/ Nos. 3, 4, 10, 13, IS, 23, 23, 2<i, 27, 28, 30, 32, 33, 34. 35. 

SPECIAL COMMISSION. 


See 1 Reut-frec Tenures/ No. 31. 

STAMPT PAPER. 

1. A document stainped under the provisions of Clause 5, Section 14, 

Regulation X. 1820, was admitted; it Wing presumed that the requisite 
forms had been observed in obtaining the stamp. Thootimjah and another 
versus Baboo Keen it Smgh and others, IDth February 18.33,.. .. VI. 21 

2. A claim for arrears of rent, on a sj>ecial agreement, executed on a 

stamp of inadequate value, dismissed. Mr. Elliot Slacnaghtcn versus Jug- 
gomohun Biswas and another, 2lth August 1840,.. .. .. VI. 303 

3. Documents executed 011 plain paper under Section 7^ of the Act for 

the relief of insolvent debtors (!>th George 4, Chnpter 73,) are admissible as 
cudenee in the Comiuinv’s courts, without Wing stamped. Henry Cowie 
versus Hambuksh Mehta and another, 15th September 1842,.. .. Vli, 118 

See ‘ lbll of Exchange/ No. 4. 

‘ Bond/ No. 3. 

4 Debt/ No. 3. 
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STEP MOTHER. 

See ‘ Stop Mother/ Part 11. llimlu Law. 

STIPEND. 

So.* * Annuity / No. ,‘j. 

STRID11UN. 

See 4 Stndlmn/ Put 11. llimlu Law. 

SUCCESSION. 

See * Succession/ Part II. llimlu Law. 

h Part 111. Midionieilmi Law. 

SUJADEI1 Nl SHEEN. 

Sec * Siijadeli Nmhecn/ Part III. Maliomeiliiu Law. 

SL* LAM EE. 

See * Assessment/ No. <». 

SUNNED. 

See 1 Rent-free Tenures/ Nos. 9, 15, 22, 2.1. 

SUMMARY SUITS. 

1. Ilelil that a /nitn^ilnr ran he summarily xucil for arrears of rent. 
Rajah Rulunuml Shi^Ii emus Lutdiinee Dutt Paurey ami others, .’10th May 

l*u. .. .. .. .. .. .. VII. 171 

SUMMARY APPEALS. 

See ‘ Appeals/ Nos. 2, ft, (>, 15, 1/. 

SUNYASL 

Sec ‘ Siutvasi/ Part II. llimlu Law. 

SUPERINTENDENT. 

See ‘ SuiKTintemlent/ Part II. llimlu Law. t 

M Partlll. Muhomcdaii Law. 

SITPLEMEN TA R Y PL AIN1'. 

See 4 Practice/ No. /.9. 

4 Moonsiffh/ No. 1. 

SUPREME COURT. 

1. Held thnt a zillali court was i neon intent to pronounce an opinion on 
the power of the Supreme Court ; and that h\ Section Hi, Regulation 111. 

1793, it had no jurisdiction in a claim for money proved to have been paid 
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into the Supreme Court by order of the Supreme Court. Richard Vaughan and 
another versus Nicholas Demetrius Elias and other*, 18th January 18*44, VII. 150 

2. The Company’s courts have no power to interpret the meaning, or 
interfere with the execution of any decree passed by the Supreme 
Court. Bcvdnath Ghosul and another versus Alexander Devercll, 2(>th 
SeptemlxT 1844, .. • • •• •• •• ..MI. 183 

Sec ‘ Advocate General,’ Nos. 2, 3. 

4 Attachment,’ Nos. 1, 2. 

‘ Civil Courts,* No. 2. 

4 Debts.’ No. 8. 

4 Jurisdiction,’ Nos. 5, fi, 8. 10, Id. 

4 Rent-free Tenures,’ No. 10. 

4 Talooks,* Nos. 2, 0, 11. 

4 Limitation,’ No. 4. 

4 Practice,' No. 102. 

SURETY. 

1. The holder of a decree being put in possession of a property on secu¬ 
rity, the surety on refunding, after reversal of the decree, mesne profits to 
the sueeessful appellant, is exonerated from the demand of others entitled 
to share in them, but not parties to tbe suit. Musst. Bibi Imumun and 
others versus Musst. Hilu Mujoo and another, )4tli June 1847... .. VII. 341 

See 4 Security,* pussim. 

TAT DAD. 

Sec 4 Rent-free Tenures,’ No. 18. 

TA LOOKS. 

1. The respondent appearing to Imve a hereditary right in lus tab ok, 

which, under the provisions of Regulation VIII. 1/143, entitled him to 
ha\e it separated from the zemindaree of the appellants, lie was advised 
to apply to the collector of the district for separation, in order that, the 
j ii nun a might he adjusted for future years according to the Regulations. 
Ithohmdcr Nuram and another versus Bislicn Nath Rui, I4tii August. 
ISO.),. • •• • • .. .. .. . • ., I. 100 

2. The plaintiff*claimed a tafook under a deed of gift from his father, 

the zemindar, made prior to the sale of the zemindaree liv the slieritf. 
Claim upheld; and plaintiff*appearing entitled to have the lalonk separated 
from the zeimiuluree, and to hold it independant of the zemindar, under 
the provisions of Regulation VIII. 1733, he was instructed to take mea¬ 
sures for its separation. A mind Chuud Rui versus Kislicn Mohun Banerjuu 
and others, 4th December 1805,.. .. .. .. .. I. U.» 

3. The chum of appellant to the inlookdaree right of certain lands in 
the zemindaree of the respondents not proved, and dismissed. But on 
proof of right to hold the lands ig a mouroosy ijnreh , or hereditary lease¬ 
hold, at the customary rent of the perynnnah, judgment given accordingly. 

D\a Ram versus Bhobinder Nuram and another, Dth June 18(Mi,.. .. L 133 

4. A tn/ook find a mouroosy ijnreh, though both hereditary, differ in 
some important points. The former denomination includes tenures of 
\ arums descriptions, some of which vest the tn/ookdur with the full right 
in the property, and entitle him, under the rules of the permanent settle¬ 
ment of the land revenue, to become independant of the zemindar, through 
whom he formerly paid his rent, ami to pay his fixed assessment direct to 
Government. Other t a looks are dependant on the zemindaree from the 
lands of uhieh they are formed, but secured, by special provisions, from 
undue exactions ot rent. A pottnh . or lease for a mouroosy ijnreh , does not 
specifically convey more than a hereditary right of occupancy. If it be not 
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istuinraree , or entitling the tenant to hold at a fixed rent, the amount of the 
annual rent payable to the zemindar is variable; and, when not settled by 
mutual agreement, is determinable only by the indefinite standard of the 
' customary rate of the perrjunnuh *—that is the rent payable by similar 
tenures in the same pergunnah. Ibid,.. .. * .. 1. Note. 

5. The hinds of a lalook</ar appearing separable from the zemimlarec, 
judgment given for their separation, and for the balance of arrears of rent 
to he settled according to the rate of revenue, which should then he 
assessed on them. Bin Kishwur and others versus Suiubhoo Cliuud ltai, 
13th June 1800, .. .. .. .. .. ..I. 

(». The purchase, of a t a took , made while the zemindaree was under 
attachment by the Sheriff for a public sale, under the orders of the Supreme 
Court, declared invalid against the purchaser at the public sale, but obliga¬ 
tory on the former zemindar, and Ins heir, in the event of the. public sale, 
being set aside. Munroop ltai versus Rainjec Ihmoja and another, 22d De¬ 
cember 18<M», .. .. .. .. .. ..I, 

Pctumber Bhuttnebarj versus Rainjec lhinoja, .Id July I HO?.1. 

7. A not!ah for the sale of a dependant tut ink at a fixed rent in perpetui¬ 

ty, invalid under Section 2, Regulation XI.IV. I7‘)3, (rescinded by Section 2. 
Regulation V. 1812, hut. re-enacted for the ceded uud conquered provinces 
by Regulation XIV'. 1812 J with respect to the fixed rent, hut valid for the 
sale. Munroop Rai versus Rainjec lhinoja and another, 22d Deeeinher 
18(K>, •* .. .. •. .. .. J, 

lVtmnber Rlmttacharj versus llamjcc lhinoja, .'hi July 1S(>7, .. .. I. 

Clopec Moliun Tliakoor aiul another versus Ram Tuiiuoo Rose, 30th 
June 1812, .. .. .. .. .. .. II. 

8. A grunt made to a person under the peculiar title of birt ijureh , eou- 

strued to convey a tenure inheritable by the. heir of the grantee, and entitling 
Inin to hold the lauds at the istumrurre jumina specified hi the grant. Col¬ 
lector of l)»nagc|H)or und another versus Cor Cliaiul Surma, If.'hi January 
ISO/,.. .. .. •• ..I. 

0. The private sale of a fu/nok by the late zemindar adjudged imnlid, 
[though the lauds had been separated and assessed by the collector,) ns the 
sanction of the Ihmrd, winch the Regulations require in such cases, had not 
been obtained; and the. Hoard had re-amie\ed the lands to the pen/unuah , 
and included them in the public sale. Judgment for the auction purchaser. 
Sham Rm and another versus Collector of Jessorc uud another, oth July 

1808, . I a . .. •• •• a . I. 

10. Claim to hold a ta/nnk at a fixed rent in a zemindaree purchased 

l>\ the defendant, adjudged in fa\or of the plaintiff on proof of an tsfumniree 
tenure, in conformity to Section •!!>, Regulation VIII. 17D.'1 % by which de- 
| lend ant landholders, istumrurdurs , or tenants at a fixed rent, holding their 
tenures from zemindars, or superior landholders, who have already ‘ held 
their land at a fixed rent for more than 12 years,’ wen* declared 4 not 
liable to be assessed with anv increase either by the officers of (Government, 
or by the zemindar, or other actual proprietor of the land.* CJnntamuriee 
Mustofce versus Dump Nurain ltai and others, lfith July 1H10..I. 

11. Claim hv respondent for possession of a murkoorep, or dependant 

tulooky Jit a fixed rent, under a deed of sale from a zemindar, whose estate 
had been sold under the authority of the Supreme. Court, and purchased 
1>V the appellants who had dispossessed him. Judgment in favor of respon¬ 
dent for possession, and mesne profits during the period of dispossession to 
be adjusted under the rules of Section H, Regulation V. 1812. Gopce 
Moliun Thakoor and another versus Ram Tunnoo Hose, 30th June 
1812,.. t • •• •• •• •• •all. 

12. Claim bv defendant to hold a dependant talook at a fixed rent, under 
a pottah granted by the former zemindar in the zemindaree of the plain- 
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tiff, who purchased the zemindaree partly by private sale, and partly at a 
public sale for arrears of public revenue. Determined that the defendant 
was entitled to hold as a dependant tahokdar; that his engagement, as 
far as regards the fixed rent of that part of his talook which was included in 
the public purchase of the plaintiff, was null and void, and that he should 
pay rent according to the customary rate of the pergunnah ; but the terms 
of the engagement to hold good for the period of ten years as regards that 
part of the talook included in the private purchase, after which lie was to 
puy nt the pergunnah rates. Rodha Mohun Gliose versus Bhurut Chund 
Gliose, 1st September 1813, .. .. # .. •• II. 80 

13. A talook, originally granted as a dependant tenure, afterwards made 
iudependaut by a kharijnameh , but not actually separated before a public 
sale of the zemindaree for arrears of revenue, was included in the sale, 
under the provisions of Section 14, Regulation I. 1801. But the auction 

Q baser having subsequently acknowledged the right of the talookdar to 
the talook distinct from his zemindaree, the separation was adjudged, 
notwithstanding the objections of a second purchaser of the zemindaree 
by private sale from the first purchaser, llurec Nuraiu lUi versus Kajindor 
ftuu, 7th December 1813, .. .. .. .. II. 07 

14. A talook being separated from a zemindaree by the consent of the 
parties concerned, and assessed by the collector at the rate of jumma to 
which it was subject previous to the separation, without reference to its 
actual produce : such assessment declared mill and void, and another directed 
to be made according to Section 10, Regulation 1. 1703, which prescribes 
thul when a portion of an estate shall be transferred by private sale, gift, 
or otherwise, the assessment oil the portion so transferred shall he fixed at 
an amount which shall hear the same proportion to its aetual produce, as 
the assessment upon the whole estate may bear to the. whole actual pro¬ 
duce. Oaboo Gopec Mohun versus Isliry Churn nml others, 7th December 
1813, .. .. v .. .. .. II. 100 

15. Tin; wnciiddumee tenure in Bhaugulpoor adjudged to be scp^rnblo, 
as a proprietary estate, [under Sections 4 undo, Regulation V III. 1703.J 
from the chawdraee to which it had heretofore been annexed. Kuuglul 
Cliuwdry versus Ramanath Doss, 24th June 1814, .. .. .. II. Il l 

K>. r riic assessment imposed at the time of the decennial settlement on a 
talook jungfeeboory tenure, is liable to be enhanced according to the pergunnah 
rates, on a measurement of the lunds brought into cultivation. Khaja Ar- 
rntoon and another versus Doorga Persluul Bhuttacliarj and others, 18th 
July 1820, .. .. .. .. .. .. 111 . 31 

17. A dependant talook for which a sunnud had beeu granted by the 
former proprietor to hold nt a fixed rent, but which was granted within 
12 years before the decennial settlement, held liable to increase of assess¬ 
ment by the present proprietor, though not an auction purchaser. Khajch 

Nekoos Murcur versus Rain Lochun Gliose, 20th March 1823.III. 221 

18. The plaintiff sued to have two turruffs re-annexed to his estate, on 
the plea that they were dejKmdant; claim rejected, on proof that the turruffs 
hail been separated before the plaintiff’s purchase of the estate, and distinct¬ 
ly assessed by the collector, and assessment confirmed by Government. Col¬ 
lector of Rajeshaliye versus Rughoo Nath Nundee and auothcr, Kith August 
1824... .. .. .. .. .. III. 400 

10. Before and after the decennial settlement, several talooks were re¬ 
gistered in the names of several persons as components of a mehal, with 
sjiecification of areas and quotas , completing general assessment thereon. 

I’.ach talook was considered as huzooree. In 1704, A’s name was omitted m 
n revised list; and he after four years petitioned the revenue authorities 
against this. In 1807. be sued B for right to hold as huzooree, and to 
recover lauds of the talook, from which [a trifle excepted] he alleged eject- 
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mcnt m 180,. He pleaded tliat awaiting the decision of the Board, on Ins 
protest, by order of the collector ii|» to 1807 he paid revenue to 15 as his 
under-tenant. Claim dismissed with reference to the laches of A, ami 
detect ot proof of ejectment. Malik Yaeoob and others versus Jug Jcwun 
Dhur and others, 3d April 1832, .. .. .. .. V. 171) 

fts zemindar, exacted rent from B in excess of the sum which 
the hitter contended was the fixed and micnliaiiccaUc rent of his la look. 

B recovers excess in a suit for the same, in which his right to hold at a 
fixed rent, though not the principal demand, is incidentally adjudged. 
PrasnnaNath Rai versus Ranee Kishen Munee, 12th March 1833, .. V. 271 

21. The plaintiff, a pulneedar , sued to obtain an assessment on certain 
lands held at tixed rent under an alleged nmlynozurre ai/nui grant: claim 
dismissed on proof that the grant was dated previous to the decennial s,*tile¬ 
nient, and that the nytna lands had been registered in the collector's office 
ns a separate tnehal , prior to the date of the aciiiiisition of the estate, at pub¬ 
lic sale, by the zemindar from whom the plaintiff purchased Ins fui/uee 
tenure. Pukeer (Jhand Scin versus I'ran Kishen lluldar ami another. 20 th 
July 1836, .. .. .. .. .. .. vi. 80 


TKXAKUZ. 

Sec ‘Tenakuz/ Part III. Miihoinedan Law. 
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T UNDER. 

See ‘ Mortgage/ Nos. 5, 11, 30, 34, #19. 

THIRD PARTY. 

1. Judgment for mesne profits against a third party, n<it a party to the 

suit, over-ruled. Ounce Moliun Thakoor and another versus ltain Tioinoo 
Bo.nc, 30th June 1812, .. .. .. .. ..II. 

2. In a suit brought by one person against another to recover certain 

lands, it is only necessary to enquire into the title of the claimant: should 
it incidentally appear that neither party lias a light to the property, still 
the rightful owner must institute a regular suit to recover it. Raja (/blitter 
Singh versus Shall Mahomed All, 5th April lHIfi,.. .. .. II. 178 

3. A claim to set aside a deed of sale having been dismissed, it was 

declared that the right of a third party was not affected by the decree 
confirming the sale. Mim.su Ram versus Dhuu Singh and others, 21st 
March 1825, .. .. .. •• •• .. IV. 38 

4. Judgment 1 creditors allowed to appeal and defend appeals from 

decrees, bv which the solvency of their debtors was affected. Innlad All 
versus Kailir Buk»h and other*, 2-lth April 18.13,.. .. ..V. 2% 

Aiman Beebec versus Ibrahim Khan, 54l li May K’B, .. ..V. 304 

5. A collector’s decree, on a summary suit for amirs of rent, forms no 
ground of action against a third party. Ranee Kuinul Komarce versus Kim- 

gal Chunder Moojoomdar, 5th December 18-14,.. .. .. VII. 186 

Sec ‘Actions/ Nos. 9, 18, 19. 

‘Agents/ No. 13. 

* Decrees/ Nos. 3, 5. 

* Execution of Decrees/ No. 5. 


‘ Mortgage/ No. 3. 

'Practice/ Nos. 9, 10, 11, 19. 
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UNCLE. 


See 4 Bunker,* No. 1. 

4 Contract,’ No. 2. 


TIMBER. 


TIPPERA. 

Sec 4 Usage/ No. 4. 

‘Ancestrel Property/ Nos. 8, 11, Part II. Hindu Law. 

TOMB. 

See 4 Tomb/ Part III. Maliomcilan Law. 


TONSURE. 

See ‘Tonsure,* Part II. Hindu Law. 

TRANSLATION. 

Sec 4 Auction Sale/ No. 7- 


TREASURER. 

See 4 Security/ Nos. 8, !>. 

TRIBUTARY ME11ALS OF CUTTACK. 
Sec 4 Usage/ Nos. 8, 11. Part II. Hindu Law. 

TRUSTEE. 

Sec 4 Trustee/ Part II. Hindu Law. 

„ Part III. Muhoiuedun Law. 


TUIIS EELDAR. 



4 Debts/ No. 7. 
4 Fine/ No. 4. 


TULJEEII. 

See 4 Tuljeeh/ Part III. Maliomedau Law. 


TUMLEEK. 

See ‘Turalcek/ Part III. Maliomcdiin Law. 


See 4 Deeds/ No. 6. 


UMAXUTNAMEIl. 


UNCLE. 


See 4 Uncle/ Port II. Hindu Law. 
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UNDEFINED SHARES. 

See 1 Undefined Shores/ Port II. Hindu Low. 

>. Port III. Muliomcduii Low. 


UNDIVIDED PROPERTY. 


See ‘Auction Sal*/ No. IS. 

4 Alienation/ Nos. 1, I, 14. 21, 2f>, .13. 
4 Ancestrd Property/ No. 20. 
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UNION OF ESTATES. 


See 4 Auction Sales,’ No. 23. 


UNSOUND MIND. 


See ‘ Conveyance/ No. 3. 

4 Deeds’* No. 11. 

‘ Review / No. 1. 

4 Parentage/ No. 2, Part III. Maliomednn Law. 


USAGE. 


1. The proprietary dues levied on iron ore manufactured, does not 


ncccssarih EZ,« , o the proprietor of the sod. if it should haw lieen the 

usage to consider sneli property as distinct from the soil, (ioorno Persian! 

Rose and others errs us Ibxlmoo (’liiirn llevra, 31st .lulv 1H | |„ . .. ]. 337 

2. An action by the /eiiniidar of Uliota Nagpore for the resumption of 

u jut/heer tenure was decided 111 lus fa\or v on the ground of local usage. 
Tlmkoravn Roop Nath Koor versm Raja Jiiguruafh Suhee. Deo, 3d Decem¬ 
ber 183b,.. .. .. .. .. .. ..VI. 

3. According to family usage, the raja of Pnchete [within the jimsdie- 

1 1011 of the Governor (ieneniPs agent for tin* dixismu of Hii/.meidmgh | 
has the power of cancelling grants made by Ins predecessors m the iaj. 
Ueehee Piuiclmin Koomaree rrrsirs Raja (Jurunaiax n Deo, 22d February 
1837,.. .. .. .. .. .. .. VI 110 

•I. Held that it is not competent to the reigning raja of Tip per a to 
alienate the lands of the /emimlarce of tin- ra), for a period extending 
lawond the term of his own life, ltaja Kislicn Kislioie .Manic versus 
Miisst. IInree Mala, 2Stli March 18.3/,.. .. .. .. VI. 1.5.5 

f>. In the case of an estate 111 Manhhooni, in the jurisdiction of the 
Goxcrnor (ieneruFs agent at Iluxareclmugli, it. xxas held that tin* succession 
is vested in the eldest son of the deceased raja lairu of any of Ins wives, 
in prcfircnce to the eldest son of his paal, or first ranee. Raja Kugl 1001 mt.l 1 
Singh versus Raja Ilurreehur Singh, Htli June IHI3, .. .. VII. 126 

ft. In a suit for succession to a moiety of the estate of the raju of 
of Tirhoot, the claim xxas dismissed on the ground that tin- succession 
dev oh ed upon the defendant m virtue of a deed executed 111 lus favor by 
the late incumbent; such possession being in conformity with the long 
established usage of the family, in which the title and estate had uniformly 
devuhed entire fin- many generations. Mulm Ibij Koxvur Damico Singh 
Versus Mulia Raja Roodur Singh IJuhadur, 2/th February 1846, ,, VII. 

See ‘ Allux 1011 / No. 4. 


133 


22 « 


4 Aneestrel Property/Nos. 3, 6, 8, 11, 12, 13, 1.5, 16.1 .... 

:*•' ui IImdu 

4 L sage, passim. J 
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WARDS, COURT OP. 


USBAII. 

See ‘ Usbah,’ Part III. Mahomedan Law. 


USUFRUCT. 

Sec ‘ Interest,’ Nos. 3, 4, (>, 7, 14, 

4 Mortgage,’ Nos. .'18, 4. r >, 4G. • 

VALUATION OF PROPERTY. 

1. Held that the valuation of a suit to recover jHisscssion of a mein, or 

fair, at 18 years’ produce is unnecessary. The plaintiff may lav Ins action at 
the estimated value of the interest claimed. Sheet math l)utt and others versus 
llecndnl lhrjhasee and others, 21st January 18|fi, .. .. .. VII. 22.’> 

2. Aii objection by defendant to the valuation of the property sued for 

cannot lie entertained by the court of original jurisdiction, unless pleaded in 
answer to the plaint; or by the appellate court, unless so pleaded; and the 
order thereon, if against the defendant, ap|>ealed from either summarily or 
regularly. Syud Shall Mohuimuud Vasin versus Syud F.uyct Hussein and 
others, 17th lleeemher 1K4(», .. .. .. .. VII. 281 

3. Objections made in the lower court by the defendant to the valuation 

of the property sued for, cannot In* tried by the npjiellate court unless a sum¬ 
mary or regular appeal he preferred on that particular point, ltcchoo 
Opadhiji ami another versus Shah Mohummudcc mid others, 2d November 
I84fi, .. .. .. .. .. .. VII. 2S(J 

See 4 Practice,’ Nos. 59, 78, 8<>, DO. 


See 4 Request,* Nos. I, 2. 

‘ Dower,’ No. 27. 

4 Endowments,' No. I (i. 

4 Marriage,' Nos. .’I, .0. 

4 K\uleuee,’ No. ."1, Part. II. Hindu Law. 

VICINAGE. 

Sec 4 Pre-emption,’ No. 2. Part II. Hindu Law. 

„ Nos. 1, 3, t>. Part HI. Mahomedan Law. 

WARDS, COURT OF, 

1. The Court of Wards, on the report of its agent (the managing collec¬ 

tor) caused part of the ward’s estate to he sold by public auction, to levy 
means to satisfy judgment and other debts. The Smldcr Dewanny Adaw- 
lut ruled that this was uitlim the discretion of the Court of Wards, under 
Regulation X. J/D3, am! that tlie sale could not be disturbed on grounds 
applicable to other public sales. Nuiul Coouiar Ray ami Government 
reruns the Widows ot Raja Sdmuth Rai, (ith September 1831,.. .. V. 233 

2. A, a female, sneeeeiled to a share of a joint estate, managed hy the 

Court i»f Wards, before and After her suecession. .She alienated her share 
to lb and repelled his action to enforce the sale hy pleadiug her ineom- 
peteney to alienate without leave from the Court of Wards. Plea dis¬ 
allowed ; because no enquiry hail been made under Regulation X. 17D3, 
bv the revenue authorities, as to her qualification or disqualification. Jan 
Kcutuou versus Kliujeh Aliuioollo, 4th December 1832,.V. 210 


VERBAL. 

Part III. Mahomedan Law-. 



WIDOWS. 
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3. Iloncc it may bo inferred, that the alienation by a female ward, 
whom the Governor General, under Section 2, Regulation X. 17% iu«v 
declare competent or qualified, is valid, mid rice versa, ibid,.. .. V'. .MO 


WASILAAT. 


See 4 Mesne Profits/ passim. 

WIDOWS. 


1. According to the Portuguese law of inheritance, one mniet\ of the 

estate of the husband devolves on his death on Ins widow, and the other 
moiety on Ins next of kin. Joanna Fernandez versus Domingo DeSilvu 
and another, 12th February 1817, .. .. .. ..II. 

2. Ry the French law, where the widow has been in a state of com¬ 

munity with her intestate Ini'hand, sin? is entitled ton moiety, and his 
collateral kin to a moiety of Ins personal estate. Mr. Durand versus 
Julian lloilard and others, lf>th February 1S32, .. .. V. 

3. In the ease of an Armenian dung intestate, leaving ft childless widow 

ftud a whole brother, it was held b\ the Sadder Pcwininy Aduwlut, after 
consulting various Anncuinn authorities, that the willow was entitled 
to one-sixth of her husband’s estate. Awctic Ter Steplianoos versus Anna 
Rihi, 20th August IMS.VI. 

See 4 Widows/ Part II. Hindu Law. 

Part 111. Midiomcduu Daw. 
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WILL. 

See 4 Requests/ Nos. 3, 4. 

4 Fraud/ Nos. 1,3. 

4 Requests/ Nos. 1, 3, Part II. Hindu Law. 

„ Nos. fi, 7, H, 2, 10, Part III. Maliomcdan Law. 
4 Practice/ No. 73. 

WITNESS. 

Sec 4 Practice’ No. 134. 

4 Fvidenee/ No. 2. 

4 Fine/ No. fi. 

4 Ewdcnce/ No. 3, Part II. Hindu Law. 

,, Nos. 3, 6, Part III. Mulioincilaii Law. 


WIVES. 

See ‘ Widows/ passim. 

„ „ Part II. Hindu Lnw. 

„ „ Part III. Mahumcdau Law. 

wi:qf. 

See 4 Wuqf/ Part III. Mahomedan Law. 

ZEMINDAREK POTTAII. 
See ‘ Assessment/ No. 1G. 

ZEM I X DA11K E RL'SSOO M. 
See 4 Settlement/ No. 1. 

ZOO-1 L-ERII AM. 

See 4 Zoo-il-erhaiii/ Part III. Mabomedao Law. 



PART II. 


HINDU LAW. 


ABSENTEE. 

1. According to Hindu law. 12 years is to he allowed for the appearance 
of a misamg person, after which his death will he presumed, ilusst. Bva- 
Imttcc versus llujkishcn Sahoo, 25th April 1820, .. .. 111. 28 

ACQUISITIONS. 

1. Tn a zemindarcc acquired by one of four [Hindu] brothers, either 

with aid from joint fluids or with personal aid from the brothers, 2-5ths 
declared to he the share of the acquirer, and l-5th the share of each of the 
brothers. Division of the '/.cminimrcc made accordingly among the heirs 
and descendants of the brothers. (hula Dhur Serma and others versus Ajood- 
Iiearain (-liowdree, .'10th October l/IM, .. .. .. 

2. A member of a Hindu family, among whom there had been no formal 
articles of separation, and who, as well as Ins father, had messed separately 
from the rest, and hud no share in their profits and loss in trade, though lie 
had occasionally been employed by them and hail received supplies tor his 
private expenses, is presumed separate from family partnership, and shall 
not. he admitted to claim a share of acquisitions made by others of the family. 

Knj Kisliorc Hai mid others versus Widow of Saiitoo Doss, 2(>th August 
17< .. .. .. .. .. .. I. 13 

3. If property he. acquired without the aid of joint funds, by the. exclu¬ 

sive industry of one member of an undivided Hindu family, others of the 
family, though they were living at the time conjointly with him and still do 
so, have no title to share in Ins acquisitions, khodec Ham Senna ayd an¬ 
other versus Terlocliun, 4th September 1801. [See No. 12J, .. ..I. 35 

•I. 'flic mere eireiunstance of messing together is in no law conclusive 
proof of ro-pareenerv in projierty. Ibid. .. .. I. 35 

5. Plaint ill' and defendant were till lately in family partnership,—defen¬ 
dant managing the zemuidaree, and plumtitf receiving his expenses. The 
family estate consisted originally of 12 mnnzahs , nnd the manager acquired 
17 more for 3.2(H) rupees, borrowed for the purpose, and afterwards took 
out a '/.enundarce pottnh for the whole together. Held, in conformity with 
the opinion of the pundits, that plaintiff at the time of separation was enti¬ 
tled to one-half of the whole, for the acquisition by the managing partner is 
for common benefit, and the money borrowed for the purpose is payable hy 
each sharer in proportion. Shoo Per>had Singh versus Kulumlcr Singh, 5th 
September 1803, .. .. .. .. .. .. I. /(» 

(>. Claim hy appellant to participate, m certain projierty acquired hy 
trade, while appellant and respondent* were in family partnership with 
tlieir lute father. Judgment against the appellant, the property having 
been acquired by one of the respondents exclusively, without aid from any 
joint stock of the family. Soobuns Lnl versus llurbuns Lai ancl Itooder 
Ham, 17th June 1805. [See Nos. 7, 13], .. .. .. .. I. J)l 

/. One of four [Hindu] brothers, vvlulo living in family partnership with 
the rest, obtaining a considerable grant of land, is held to be exclusively en¬ 
titled to it by Hindu law; it not being shewn that he obtained it by means 
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of aid from any joint funds of the family. Pertauh Buliadoor Singh and 
others versus Telukdlmree Singh, 9th March 1807. [Sec Nos. (> and 
13], .. .. .. .. .. .. .. I. 178 

S. Claim by a son on his father for a balance of cash. On proof that 
the money was acquired by the separate and exclusive industry of the son, 
and that the father therefore was not entitled to any part of it, judgment 
given for the amount, Birj Kuttun Doss rrr.YKj? Birj Pal Doss, 20th April 

1B07, .. .. .. .. .. .. .. I. 18*2 

9. Two Hindu brothers, living together without any paternal estate, 

purchase sundry lands and hold them for several years m coniinou tenancy. 
Claim bv the \ouugcr against the elder for a moiety of the lands. It ap¬ 
pearing that the defendant clnelly contributed the capital of the purchase 
money, both giving their labor to the improvement of it, oue-third of the 
joint estate was adjudged to the plamtilf. khoslial Chiikerlmtly versus 
Itudhanath < luikcrhuttv, 1 ltli June IS11,.. .. .. ..I. 

10. A and B art! brothers. A purchases an estate m the name of C, 

his nephew and son of B. It is proved that A and II had no property m 
common, and that the whole of the purchase money was defrayal by A, 
who laid been m possession of the estate for seven wars after the purchase, 
and had onjoved all the profits arising therefrom, The prcsninptum is that, 
he purchased it solely on Ins own aeetuint, and not for Ins nephew. Dcei- 
moii in favor of A accordingly. Slico llam Hliosc* versus Data limn (ihose, 
l.'ltli April 1813, .. .. .. .. .. .. II. 

11. Pint nil tV sued his brother and nephew to recover a moiety of an 
estate, on the plea that it had been acquired while- the family was undivided. 

That plea being established by evidence, judgment was given for tin* plain¬ 
tiff. Jndoo Ram Dos* rrr<us Oliye Ram Doss, 2Stli August IS 13, .. II. 77 

12. According to the Hindu law current in Bengal, if property he ac¬ 

quired without aid from joint funds, by the exclusive imlustrv of one member 
of an imdiMilcd Hindu family, others of the family, though they were at 
the time living in co-parmicrv with him, have no right to participate in the 
acquisition. Kalee Pershad Rai ami other* rersus Jhg mil her Raj, 28th May 
1817. | See No. 3], .. .. .. .. .. ..if. 237 

13. Lands acquired by four umliMiled Hindu biothers will, after their 

death, la* made into lour shares, and one share given to the rcpiesentnines 
of each brother; unless it can la* piovcd there was an mcqiinlilv in the de¬ 
gree of labor or funds supplied l>\ one or more of them m making the ac¬ 
quisition. Musst. Dourpultee rersus lluradlum .Sir<*ar and others, 20tli Feb¬ 
ruary 1821, .. .. .. .. .. .. .. III. 71 

Id. Lands purebased by the father in the name of his son, though regis¬ 
tered in the name of the latter, being m the possession of the former and 
bond fide Ins propci tv, the son has no right to dispose of them. Alliance 
Tcwarce versus Rai Riiglioobmis Suliae am I others, 3th June 1821. .. III. 3G3 

13. Claim to share in certain landed propci tv dismissed, as though the 
parties were descended from a common ancestor, it was probable the pro- 

C ' had been alienated from the family, and re-acquired by a different 
?h; and it not apjieanng that them was any fnu-e of proprictarv right 
or )M)sst*ssion, on part of the claimants since the Company’s accession to the 
Deiruuuy. Birja Saliec and others rersus Koojiun Sahcc and others, Kith 

January 182 b, .. .. .. .. .. .. IV. 99 

Hi. In the case of an undivided Hindu fannlv, their acquisitions will 
he presumed to be joint, till proved otherwise; the uuus probuiuli resting 
with the party claiming exclusive right. Hour Chumlcr Rai and others versus 
Hnrresh Chumlcr lhn and others, 20th June 1*20, .. .. .. IV. H»2 

17. Ina||iise which arose in lUinghur, the Hourt rero^tiiscd the doc¬ 
trine laid down by two precedents [Nos. G and 7 :J but dismissed the claim 
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of ft member of ftn undivided Hindu family against his co-parcencrs, on 
defect of proof that the estate claimed had, as charged, been acquired solely 
by him, without aid of common stock or labor. Koulnath Singh versus 
Jugroop Singh and others, 20th February 1M0. [Sec Nos. f> and 7,]*.. V. 

18. On the death of A, a zemindar of north Pumeah, his eldest son B 
took the whole estate, real and personal. The younger son C [who was 
then a minor] sued to recover a moiety of the patrimony as also acees- 
nioiiK made by B. The claim of C was awarded. B was treated as having 
acquired on behoof of both brothers, and by credit or means derived from 
the joint undivided estate on which he lmd wrongfully entered as sole suc¬ 
cessor: the Court considered him as virtually trustee for his younger bro¬ 
ther as to half, and provided that allowance should he made to him for the 
purchase money in the account for which he was liable. Itaja Baidyanund 
Singh versus Hudranund Singh, 25th April 1M2, .. ...V. 

l!b On the death of A, a Hindu of Behar, the name of B (his widow) was 
substituted in regard to lands of which he was recorded as owner. At the 
end of ten years C and 1), heirs in the male line of a brother of A’s great 
grand-father, sue to recover the whole, and succeed; the widow being entitled 
to maintenance only, on proof that they and their ancestor had enjoyed 
a portion for support, ami on presumption that the accessions were acquired 
out of profits of what was aneestrel ami co-parceners on behoof of all the 
kinsmen. Musst. Gliunshain Koomurce versus Goviud Singh and others, 
lOlh Mnv lM2.V. 202 

20. Where property was acquired hv several joint brothers, who contri¬ 

buted (unequally) means ami labor in the acquisition, the Smldcr Dewanny 
Ailaulut, without reference to its pwm/i/, adjudged that by usage and Hindu 
law, the brother who contributed most to the acquisition should receive a 
larger share. Kripa Sindliu Patjoslu and others versus Kan hay a Achana 
and others, .'11 st December 1H33, .. .. .. .. V, .'1.15 

21. The grandsons of the original acquirer of certain property, sued, 

dining Ins lifetime, their paternal unde for their shares, under the Hindu 
law of inheritance, of the estate acquired 1>\ their coiiunou ancestor. Judg¬ 
ment in favor of the plaintiffs, on proof that the original acquirer had relin¬ 
quished his title to the property in favor of his sons. Byram Singh and 
another versus Sceb Sulme Singh and others, 5th April 1835,.. ,. VI. (>5 


ACTIONS. 


See ‘Actions,* Nos. 11, 1(>, Part I. General. 

ADOPTION. 

1. A zemindar of Tirhnot adopted one of his kindred by a verbal decla¬ 

ration in the presence of witnesses, lmt without any religious rite or ceremo¬ 
ny; and the person so adopted was acknowledged, after the zemindar's 
death, ns his heir, ut the obsequies. Held, that this adoption is good; and 
that the son adopted [Kritrima or t\ urt<ipnntr\ t takes the inheritance excla¬ 
im el>. property, real and personal, hereditary and acquired. Kullian Singh 
versus Kirpu Smgh andotners, &td April 1.. .. ..1. V 

2. A son adopted by the Dattara form of adoption which is in use in 
7W/u/. into another family, is thereby excluded from inheritance in his own 
family. Sn Nath Senna versus Hndlia Kunt, 24th NovciuIrt 17HG, .. 1. 15 

l)utt Niirnin Smgh versus Ajeot Smgh, Mtli February 17M>*. • • !• 

3. One adopted h\ the Kritriina form, which is in use in Behar, Ifirhoot , 

&c., takes the inheritance both in his owu family anil in that of his 
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adoptive father. Sri Nath Senna rersus Kadha Kiint. 2lth November 
1/W>. .. .. .. .. ..I. Note. 

Musst. Depoo rersus Cow roe Slumber. 2.'M February 1^-i, .. III. 

4. A Ilimlu zemindar in Bengal, at his demise without, issue, left two 

widows, the adopted son of his brother, and sons of his half brother. The 
first widow, mid then the son adopted by her under due authority died. 
The other widow [who states that she lmd adopted a son. after the death of 
the other, under due authority,] sues for the estates left l»\ her husband. 
Adjudged that to the one. moiety, which was the estate of the son adopted 
by the first widow, she, as stop-mother, was not heir; Imt that she should 
* recover the other moiety in her own right.’ Hut qua-re*’ Naramee Dilicli 
versus Ilur Kisliore llai, 21th December 1S01, .. .. .. 1. 

5. A deed of adoption and gift construed not to entitle to possession 

during the life of the person executing it. Sidh Nuram rersus hutch 
Nuniin, Kith December ISlf>,.. .. .. .. .. [. 

(i. The adoption of a boy of above . r > years of ago, though the seleetinn 
he not laudable, is valid according to the Hindu law of lleuf/ul . pro\idcd the 
initiatory ceremonies have been performed in the fauulv of tin* adopter, 
ami not in that of Ills natural father. Keerut Nuram versus Musst. Ulioln- 
nisrec, (»tli September lStKi,., .. .. .. .. .. I. 

7. The udoption made by a widow, without authority from her husband, 

[the Anidnuti-jiufr, or deed of permission, exhibited by her, :i> granted h\ her 
husband, appearing to have been fabricated,] declared to be of no etfect 
against, a testamentary deed executed by the husband ni favor of his \onager 
brothers, whereby his share of the joint estate was bequeathed lo them after 
the death of the widow, with a declaration that he had not given her permis¬ 
sion to adopt a sou. Musst. Jaukce Dibch rersus Suda Shoo K:u and 
another, 17th July 1S07, .. .. .. .. .. I. 

8. Hv the Hindu law, there may be two successive adoptions, under 

due authority for that purpose, by the. widows of the same man. Sham 
(’liunder and another rrrsu* Xarainee lhheli, 2)sl August IS07, .. I. 

!J. A 11 ndojited son sneeecils eol Ini orally, as well as lineally, 111 the family 
ofhis adoptive, father. Sham Chinnier and auoilier rersus Nimimee Dibeli, ^ 1 si. 
August 1807, .. .. .. •. .. .. I. 

10. ('hum by the widow of n zemindar [continued oil her decease by 

her hu'huud’* kilidredj to recover pos-ession of a pint of her husband** 
estate, dismissed on proof that the defendant was entitled to it, not under a 
deed of gift by the widow, as adjudged b\ the /illnh and pvoMunal courts, 
since the widow could not alienate the c-datc left by her husband ; lint on 
proof of defendant being the legal heir of the husband, as having been 
adopted after the husband's death b\ the widow, under a written authority 
to her for that purpose. Xund Kooinar Kai and another versus Knjmder 
Nuram, 2d Deeeniher ISOS, .. .. .. .. .. I. 

11. (’hum to an estate on alleged title through adoption b\ a widow, 

under authority from her lmshaiid, dismissed. the alleged adoption not having 
been proved. Musst. Huwuin Munce versus Musst. Sooluhhna, Ibtli April 
1811, •. .. •. •• •• •• ..I. 

12. Claim*to an estate on a similar title dismissed ; the fact of due 

authority for the adoption Inning been deleirated hv the husband not 
being established. Musst. Sooiukbuu versus Kaiu Doolal I’an dell und others, 
2/th .May 1811, .• •• «• •• •• ..I. 

1 A. Authority to a wife to adopt, in tins ment of disagreement between 
her and the son of her liushaml then living, will not uv.ul; the authority to 
adopt in the event of the son’s death would In: valid. Musst. Sooliiklma 
versus Kaiu Doolal Pandeli and others, 27th May 1811, ,. ., i. 
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14. A Nyum-putr, or declarator}' deed, executed by a widow reciting 
that she had adopted u son under authority from her husband, and dcclar- 
inrr tliut the estate was to remain with her during her life, and to go to 
the adopted son at her demise, is of no avail m law as regards the widow’s 
chiiiD to retain possession: for immediately on the adoptum of a son by the 
widow, ufidcr due authority, the estate to which she succeeded in default 
of male issue, became the property of the son adopted. Ibid,.. .. 1. 324 

16. The evidence of witnesses to the fact of nil adoption being con¬ 
tradictory, and not supported by circumstantial proof; and the person 
claiming to have been adopted not appearing in a public document to 
have been designated as the son of Ins alleged adoptive father, the pre¬ 
sumption will be that the claim is unfounded. Muvst. Sabitra Dace versus 

Soturjliun Sutputtee, 4th August 1 Hi2,.. .. .. .. II. 21 

lb. A person adopted by the husband stands to luin in the relation of 
a son, and is heir to Ids estate; hut does not heroine the adopted son of 
the adoptive wife, nor succeed to her peculiar property. Sn Nuram ltai and 
another versus llhui Jliu, If7th July 1 SI2. ; .. II, 27 

17. Nor does the person adopted by the wife, ax her son, become the 

adopted son of her husband, or sneered to his properry, not even by the 
Mithi/n Shusters , though the adoption should have been permitted by the 
husband : blit as her son, be will succeed to her property. Ibid... .. II. 27 

1H. Hut if the husband ami wife jointly appoint an adopted son, he 
stands in the relation of a son to both,. . I is heir to the estate of both. 

Ibid,.. .. .. .. .. .. .. .. II. 27 

. l!h On the death of a Hindu widow in possession of her husband's 
estate, elann by A founded on gift and adoption under a written pci mission 
of the husband, resisted by R on alleged title of previous gift and 
denial of the adoption of A. Claim disallowed; proof of pcrmi"ion to 
adopt being held defective, and tin* presumption being that, if ever 
granted, it had subsequentIv been cancelled. Deri'inu not to bar the 
claim of the husband*'* heirs against 11, the donee of the widow, tiuiiga 
ltam Hadiiree m.s//v Kasln Hunt Uni, 4tli February IS!.*!. .. .. II. 11 

20. A childless Hindu, having two wives, gives each peiiuission to 
adopt a son. After having himself adopted a son 011 behalf of the senior 
wife, he confirms the prrimssiou originally granted to the second wife. 

The Mill adopted in consequence by her after her husband's death, takes 
the inheritance jointly with the son adopted by the husband 011 behalf 
of the senior wife, (iource lYrshad Kak versus Musst. Jy Mala, 12th 
llcceinbcr IS 1 I, .. .. .. .. .. II. 13(> 

21. According to the Hindu law as current in Renoirs, an adoption 

made by a walow without million!v of her husband is illegal, though she 
may have obtained the consent of the husband's heirs; and does not entitle 
the person so adopted to the succession to the husband's estate. Raja 
Slmnisliere Mull mw«.v Ranee Ddraj Koor, .'list Januan 1S1(>, .. Ji. ](;<) 

22. The adoption of an only son is invalid under the same shas/trs % 

unless the natural father deliver the son to the adoptive father on condition 
that be shall belong to both as a son, and the latter accept and adopt him 
ns such : m this case the adoption is good, and the adopted son is denomi¬ 
nated they a mushy ay ana % or son of two fathers. Raja Shumshere Mull 
versus Ranee Dilraj Koor, 31st January 181(>, .. .. ..II. lfjy 

Nnml Ram and others versus Kashec Pandeh and others, 30th June 
1^2.>, .. .. .. .. .. .. .. •« IV, JO 

23. I 11 the Kritrimu form of adoption, peculiar to the provinces of 
Mithita, the express consent of the person nominated must he obtained, 
during the life time of the adoptive father : the oiler to adopt, as being rlie 
act of one of the parties only, and as being merely a proposal to cuter into 
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a contract, being held insufficient to give validity to the transaction. Musst. 
Sutputtee versus Indranuml Jim, 2d April 1816,.. .. .. II. 1/3 

24. According to the Hindu law current in Mithila , n brother cannot 

be adopted by a brother, for the person to be adopted must bear the 
4 reflection ot son,* or the resemblance of son,—i. c. the capability to have 
sprung from the adopter lnmself, or be one who, by n legal marriage of 
Ins mother, might have been the legitimate son of the adopter. Baboo 
liiuijcct Singh versus Baboo Obyc Nurain Singh, 26th July iHl7.II. 215 

25. According to the Hindu law, a sou adopted with the permission of 

a woman on whom her father’s estate had devolved, will 
not he entitled to take such estate on Ins adoptive mothers death ; hut 
such estate will go to her father’s brother’s son in default of nearer 
kindred. Musst. (lunga M) a versus Kishen Kishorc Chow dry and others, 

17th December 1821,.. .. .. .. .. .. HI. 

26. While a brother’s son exists, the adoption of any other individual 

as son, either in the Da tinea or Kri/rima form of adoption, is invalid. [But 
see No. 44 infra, and the case to which it refers], Oonmn llutt versus 
Kunbia Singh, 15th April 1822,.. .. .. .. .. 111.144 

27- A sou adopted by a w idow, witli the permission of her late husband, 
has the right* of a posthumous son ; so that a sale made bv her, to his 
prejudice, of her late husband's property, unless under circumstances of 
inevitable necessity, will not he valid, ltauec Kishen versus Uaj Oodwunt 
iMngh and another, 24th June 182.4,.. .. .. HI. 228 

28. According to the Hindu law current in Mar, an only sou enunot 
he given or received in the Dattara form of adoption. Nimd Hum and 
others versus Kashi Pandch anil others, JJOtli June 1828,., .. .. III. 282 

22. In the ease of a Hindu of Bemjal dying in Ins father’s life time 

without issue, hut leaving his widow authorized to adopt & soil; if such 
adoption he made with the knowledge and consent of her deceased hus¬ 
band’s father, at any tunc before he shall have made any other h*g«l dis¬ 
position of the property, or a son shall have been born to lus daughter in 
wedlock, no such subsequent disposition, or birth, shall invalidate the 
claim of the son, so adopted, to the inheritance. Itain Kishen Serhlieyl 

versus Musst. 8 ri mu tee Dibea and others, I2tli June J82I, .. III. 867 

80. In the rase of an adoption nuulc bv a widow, without having 

obtained the consent of her husband, and in which the adopted son shall 
not have been delivered over to her bv either of Ins parents, hut only by 
Ins brother, the Court will not hold the adoption valid. Musst. Tara 
Munce Diliea versus Deb Xuraiii Kai and others, 10th July 1824, .. III. 887 

81. If a son legally adopted shall, being of age, execute »n agreement 
acknowledging In* right to depend on the performance of certain condi¬ 
tions, his infraction of those conditions will he held to nullify Ins right. 
Musst. Tara Munce Dibea versus Deb Nurain Kai and others, 10th July 

1821, .. .. .. .. .. .. .. HI. 387 

82. The heirs of a deceased Ilimlu in Hhahabad being a real and an 

adopted son; the adopted son takes one-fourth, and the real son three- 
fourths of lus property. Prcag Singh versus Ajoodhecn Singh, 7th Decem¬ 
ber 1825, •• •• »• .. •• • • _ IV, 

88. A woman was authorized by her husband to adopt an individual 
named, or, in the event of any bar to his affiliation, any other Bramin’s 
The individual named was adopted by hi*r and died some years 


26 


son. 


after. Held that she was incompetent under the terms of the authority 
given, to make a sccoud adoption. Purmanund Bliuttacharj versus Oomn 
Kunt Lahurec and others, 18tb November 1828, .. .. .. IV. 318 

‘M. A woman, after her husband’s death, is incompetent to give her 
only son in adoption, as a Dwuy Mushyayana , or son of two fathers, with- 
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out authority previously given by her deceased husband. Dcbee Dyal and 
another versus Ilurhor Singh, 29th December 1828, .. .. .. IV. 

lift. By the Hindu law applicable to Behar , held in conformity with the 
opinion of the pundits , that the permission of the husband is absolutely 
necessary to legalize adoption by the widow in the Dattaca form, and that 
leave from her husband’s kindred will not bt sufficient. Jai Ram Dliamu 
versus Moosun Dliamu, 14th January 18.10, .. .. .. ..V. 

36. The natural mother of an adopted son may, as next friend t sue to 

establish lus right, legal extinction of maternity notwithstanding. Musst. 
Doolubh Dai versus Mance Bccbce, 27th July 1830, .... .. V. 

37. The age of five docs not limit the period of eligibility for adoption. 

Musst. Doolubh Dai versus Mance lieebee, 27th July 1830, .. .. V. 

3S. When the gift and acceptance of a second son preceded the death 
of an elder son, it was held that the full completion of his adoption was legal. 
Must. Doolubh Dai versus Mance Bcebco, 27th July 1830, .. ..V. 

39. Tonsure performed in the family of the natural father, after gift, has 
no vitiating effect. Musst. Doolubh Dai versus Mance Bee bee, 27 th July 

Y 

J Of n'l • « • • •• •• • • •• 

40. A and B, Hindu widows, recovered at law their husband’s share in a 
joint estate, on a gift from him and acknowledgments from his brothers. They 
luul obscurely associated with them in the plaint the minor C, as an adopted 
son; hut the fact and legality of his adoption were disputed and not investi¬ 
gated. The judgment passed is construed as not conclusive in regard to the 
reversion, and as not establishing an iiniinpiignable right in (-; and in defect 
of lus title shewn, and the proved right of 1). 1) recovers. Baboo Sheo 
Manog Singh rersus Baboo Rain I’crkas Singh. 21th September 1831, . V. 

41. I lie Jam shasters recognize the hereditary right of an adopted son; 

nn.l by them, a widow is competent to adopt without the Minctiou of her 
husband, and the disqualifying ugc is said to extend to the 32ml \cur. Raja 
Govind Nat Rai versus Guild Chund and others, 23d March 1833, .. V. 

42. In Hindu authorities on adoption, the convention of kin ami repre¬ 

sentation to the raja are mentioned as part of the procedure, lmt not as es¬ 
sential* ot validity. But the Yajna , or sncritice, is such e>seutial; not so the 
assent of the wife of the adopter. Alunk Manjan versus 1’iikccr Clinml Sircar, 
llth September 18,3-1, .. .. .. .. .. Y. 356 

43. Not withstanding what is stated at page 102. \oliuuc I of Macmi”h- 

ten's Hindu law. the adoption of the daughter of a brother, with the condi¬ 
tion tli it her eldest son shall lie the patrica putra fson of a daughter] of the 
adopted, is legal. But it is essential to the validity of the adoption, that it 
take place previous to her marriage. Nuvvab Rai versus Buggawuttcc Koor 
and others. 6lU January 1835, .. .. .. .. .. VI. 

44. Agreeably to the Ilimlu law current in Mithifo , the adoption of a 

sister's soil, according to the Kritrima form of adoption is legal. Chou dry 
Puvmessm* Dutt Jha versus Ilunooman Dut Ray and others, 18th December 
1837, .. .. .. .. .. ..VI. 

43. A Dattaca son succeeds collaterally ns well ns lineally. Gour Ilune 

Kiibvnj versus Uutuasiirec Dibea, .. .. .. ..VI. 

4b. An alleged J)attaca adoption, by a person in a stale of insensibility 
from dangerous illness, by verbal declaration, and without performance of 
prescribed ceremonies, ruled to be illegal and invalid. Riilluba Kant Chow- 
dry versus Kishcnprin Dossia Chowdra\n, 16th January 1838.VI. 

•17. The agreement of both parties is essential to the validity of an adop¬ 
tion according to the Kritrima form. Durgopal Singh and another versus 
Roopun Smgli and others, 3d September 1839,.. .. .. V[. 

48. A Hindu widow claimed a share of anccstrel property (under an 
anoomutttc putr t or deed of permission to adopt a son, alleged to have becu 


320 


6 


50 

50 


50 


50 


145 


276 


5 


192 


203 


219 


271 



ALIENATION. 


rxlvii 


executed by her husband) in behalf of the son whom she might adopt. Held 
by the Sadder Dewannv Adawlut, tlmt, until the adoption was made, no 
action would lie, and that the expression of any opinion as to the au¬ 
thenticity^ ut the deed whs m the present action uncalled for. Musst. 
Subudra Chowdryn versus Golukuath Chowdrv and another, 28th December 
. .. .... VII. 
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ALIENATION. 

By Daughter, No. 28. 

' Father, Nos. 2. 13, 14, 27. 

Husband, No. 20. 

Mother, Nos. 6, 18, 29, 30, 31, 32. 

Sharer, Nos. 1, 14, 19, 24, 23, 33. 

Step Mother, No. 8. 

Widow, Nos. 3, 4, 3, 9, 10, 11 , 12. 15, 16, 17. 18. 21, 22, 29, 30. 
Of Endowed Property, Nos. 7, 23, 26. 


1. Among the holders of separate shares of a hereditary znnindavee, 

each may sell his share to whom he pleases: the other sharers have no ne¬ 
cessary right of pre-emption. Ram Kuttun Siugli aud others versus Chun- 
der Nil mm Rai, 29th September 1792, .. .. .. ..I. I 

2. In the two first under cited cases, it was held that according to llic. 

Hindu law current in Bengal, the father may give the whole aneestrel estate 
to one son, for even to a stranger,] to the prejudice of other sons; ami that 
the act, though an immoral, was a valid one. In the third ease, however, it. 
was helil that a father cannot alienate the whole to one son, to the prejudice 
of the rest, or even make an unequal distribution of it among the muis. 
Eshan Chinnier Rai versus Ivdmr Chinnier Rai, 23d February 1792, .. 1. 2 

Ram Koomar Neuec Baelusputtce versus Kishcu Ranker SurkbooMin, 

24th November 1812, .. .. .. .. II. 42 

Buwani Chum Bancrjec versus Ilcirs of Ram Runt Bancrjee, 27ih De¬ 
cember 1816, .. .. .. .. .. ..II. 202 

3. In tlus ease it was said that the relinquishment by a widow of the 
Moshnlurn , or proprietary income of an estate, which devolved on her from 
her husband, would be binding on her husband's heirs; but this seems 
doubtful. Slico Chuml Rai versus Subiing Doasca, 14th February 

1799, .. .. .. .. .. •. ... I. 22 

4. According to the Hindu law current in Bengal, a widow taking her 

husband's property or share of undivided property, has hut a life interest 
in it, and cannot alienate it: on her death it will go to her husband's heirs. 
Malioda versus Ruleanee anil others, 14th March 1803, .. .. .. I. 63 


Nund Koomar Rai and another versus Rnjundcr Nurain, 2d December 
1808, .. .. .. .. .. .. .. I. 261 

Musst. Buwanee. Munee versus Musst. Soolukna, 16th April 1811, .. I. 322 

Kalce Pcishad Rai and others versus Dcgumbcr Rai, 28th May 1817, II. 237 

5. A widow may give the estate to the person who, us heir of her 

husband, is entitled to take it at her death; ns such gift would be 
merely a relinquishment of her temporary interest to the person en¬ 
titled to succeed her. Musst. Mahodu versus Ruleanee and others, 14th 
March 1803, .. .. .. .. .. I. Note. 64 

6. A mother cannot alienate the property which devolved on her at the 

death of her son. On her death, it will go’to her son’s next heir. Bijya 
Dibea versus Unpoorna Dibeli, 26th September 1806, .. .. .. I. 162 

Nutfer Mittcr and another versus Ram Koomar Chattcrjca and others, 

26th Mav 1828, .. .. .. .. ..IV. 
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7. Lands endowed for religious purposes are not hereditable as private 

property', and consequently are not subject to private alienation. Tne ma¬ 
nagement of them alone, for religious purposes, may pass by inheritance. 
Elder Widow of Raja Chutter Singh versus The younger Widow, 15th April 
1H0/, .. •• •• •• •• ..I. 180 

Juggut Chundee Scin and another versus Kishwanud and others, 12th 
September 1814, .. .. .. .. .. ..II. 129 

ltam Sounder Rai rersus Heirs of Raja Oodwunt Singh, 30th May 
1832,.. .. .. .. .. .. V. 210 

8. Lands assigned by a zemindar to his stepmother for her mainte¬ 
nance [Khor-o-posh] cannot be alienated by her. On her death, they will 
revert to the zemindar. Kishen Mohun Gosayn versus Chutter Singh, 

4th November 1808, .. .. .. .. I. 259 

9. A widow may alienate her husband’s property, or a portion thereof, 

to pay liis bona fide debts. Ilem Chund Mujuioodar versus Musst. Tara 
Munee and another, 18th December 1811,.. .. .. .. 1. 359 

10. She cannot, except under special circumstances, alienate more 

than a moiety of her husband’s movable property. Sri Nurnin Rai and 
another versus Rhya Jha, 27th July 1812,.. .. .. .. II. 29 

11. Nor can she alienate any part of his immovable property, except 

under special circumstances stated in the shasltrs , without the consent of 
her husband’s heirs. Ibid,.. .. .. .. .. II. 29 

12. A Hindu widow cannot., under any circumstances, alienate the 

whole of the landed estate which devolved on her on the death of her 
husband. Nor run she. alienate a part of it, except under special circum¬ 
stances, without the consent of all her husband's heirs, notwithstanding 
she may have got the consent of the nearest heiis. And n deed of gift 
executed by her in favor of a stranger, to he valid, must he attested by all 
her husband's heirs, ns consenting parties. Mohun Lai Khan versus 
Ranee Siromunce. 31st August 1812,.. .. .. .. II. 32 

13. lly the MUhilu shasters t u hither cannot give away the whole an- 

ccxtrel estate to one son, to tile prejudice of the rest; for the father and 
son have oqunl light in aneestrel immovable property. 81mm Singh 
versus Musst. Uniraotce, 28th July 1813,.. .. .. .. II. 74 

14. A childless Hindu widow, taking the entire estate of her husband, 
is restricted from alienating the same by sale or otherwise, except for the 
obsequies of her husband, or her own maintenance, unless with the sanc¬ 
tion of her husband’s heirs. Gocul Chund Chuckerbutty versus Musst. 

Raj Ranee and another, 27th January 1810,.. .. .. II. 1G7 

15. A Hindu, having no son, executes a deed whereby he grants to 
his wife the whole of Ins acquired property in the event of no son being 
horn; hut, in the cveut of a son being born, that the property should go to 
him. A son was horn, hut died lx 1 fore his father. The property in ques¬ 
tion was held to he vested in the son immediately on his birth, and on Ins 
death to have reverted to his father as his heir. On the death of the 
father, the widow has a life interest therein, without power to alienate. 

Had no son been bom, she would have taken the estate under the deed, 
with power to alienate. Kishen Govind versus Ladlee Mohun Tliakoor, 

30th August 1819,.. .. .. .. .. 11.309 

10. According to the Hindu law as current in Agra, a childless Hindu 
widow, after her husband's death, will succeed to the moiety of a village 
granteil to him and his brother by the ruler of the country on a rent-free 
tenure, partition being presumed. After her death it will go to her 
husbaud’s heirs. Than Singh and another versus Musst. Jcctoo, 2d 
December 1819... .. .. .. .. 11.320 
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17. According to the law current in Bengal, a co-parecner may dispose 
by gift, or otherwise, of his own undivided share of nneestrel landed 
property, notwithstanding he may have a daughter, or a daughter’s son alive, 
lhiwani Persliad Goli versus Musst. 'IWmuuee, 28th February 1822,.. III. 

18. A sale by a widow of her husband’s estate, to the prejudice of her 

adopted son, will not he \ahd, even though made before his adoption, 
unless made under circumstances of inevitable necessity. Ranee Kishcn 
Munce versus Rajah Oodwunt Singh ami another, 21th June 1823,.. 111. 

]!). The protits of the l/irt muhobruminer for saenlieudfeesj do not 
constitute a tit subject of transfer, and one of the sharers therein cannot 
transfer to another person his interest therein. Nnnd Ram and others 
versus Kashee l*umli and others, 30tli June 1823,.. .. .. |f]. 

20. A husband of Bengal may legally convey all his property bv deed 

of gift to his brother, notwithstanding lie have a wife lixing. Tarnoc 
Chum and another versus Musst. Dos.see Dossea, 31st July 1821,.. 111. 

21. A deed of gift by a widow of the estate wliieh devolxed on her 

at her husband’s death, set aside, it appearing that the object of the gift 
was not, as alleged, the spiritual benefit of her husband. Ram Chinnier 
Senna versus Giinga (loviud Ranerjce, 1st February 18215,.. .. IV. 

22. A gift by a widow set aside as not proved: and, if proved, invalid, 

as bavin p been made without the eouseiit of her husband's heirs. Iliu- 
drnbun Clmiid llat and others versus Ihslien Chinnier Uni, 23th April 
182(1,.. .. . . .. .. v IV. 

23. The s here nit, or superintendent, of a religions establishment, is not 

competent to grant a lease of lands appertaining to the establishment for 
a longer period than lus own life. Radha lluhibh Cliiuul and others versus 
Juggut Chinnier Chowdry, 8th May 182(5,.. .. .. IV. 

2*1. The sale of joint landed property situate in the district of Mirza- 
pnre, set aside as contrary to Hindu law, by which a partner cannot 
alienate even his own individual share of joint property without the assent 
of the rest. Shoo Surrun Misscr versus Shew Suliai, 27tli May 182(5, IV. 

25. According to the law current in Bengal , flu; gift, of joint undivided 
property to the extent of the donor’s share is \alid. Koiinla Kuut (iliosal 
versus Ram iluri Nnnd (irame.e and others, 11th January 182/,.. .. IV. 

2(5. A zemindar of Bengal sold part of Ihn nneestrel estate lo his 
mother for her maintenance, on condition of her hunting herself not to 
alienate it, lmt to leave it to his son 011 her death. Held that such 
transaction does not terminate the zemindar's right to the property, or 
bar the alienation of it by him and his mother joiutlv, to the prejudice 
of the eventual heir, the son; for, according to the law current 111 Bengal, 
a son has no right in nneestrel property during the father’s lifetime. 
Kounla Kunt Chnekcrbutty versus (iooroo Gouud Chowdry and others, 

20th January 1829,., .. .. .. .. IV. 

27. A daughter has no power to alienate by gift her nneestrel pro¬ 
perty to the detriment of the other heirs of her father. Musst. Cyan 
Knonwur versus Deokum Singh and another, 3d February 182!),.. IV. 

28. The mother and widow of a hr ah nun doided among them his pro¬ 

perty, consisting of dew utter land, and the right of officiating in a temple ; 
reserving to each the power of alienating his own '•hare. Such partition is 
invalid under the Hindu laxv, in consequence of the mcornjietemy of the 
parties,—the widow not having the sole, hut only a life interest, without the 
poxver of alienating; and a sale executed by the mother, 011 the strength of 
the partition, set aside. Musst. Jye Munec Dibca and another versus 
Fukeer Chund Chukcrbutty, 25th March 1822,.. .. ., IV, 337 

2!). Khirnjee lands appropriated to defray the expenses of idols, cannot 
be alienated by the sheu ait so as to determine the right of the idols to the 
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net revenue. Such sale set aside ns inconsistent with the Hindu law cur¬ 
rent in Heii^al. Huwunce Pershad Chow dry versus Ranee Jugudumbha, 

] 8 th November 1829,.. .. .. .. .. IV. 343 

30. A Hindu widow succeeded to her husband's estate, under his ap¬ 
pointment, which authorized her to adopt. Her alienation by conditional 
sale of a part was held valid against the son, such alienation having pre- 
son cd the estate, from foreclosure under a prior conditional sale by the 
husband. Prau Nath Rai versus Raja Govind Chunder Rai, 14th June 

1830.. . .. .. .. .. .. V. 37 

31. The pundits of the Sudder Pewanny Adawlut declared that, accord¬ 

ing to the law current in Bengal , the alienation by a mother of part of her 
minor son’s property for his and her own support was valid; but. the Court 
set aside the alienation bv a mother, when the husband, the father of the 
minor, was alive and liable for Ins support, and when it had been made in 
pursuance of an engagement, which regarded the recovery of the mothe r’s 
interest in the property, which was ultimately awarded to her as trustee 
for her son, and not m her own right. Kishcn Locliuu Rose and others 
versus Turner Passca and another, 24th August 1830,.* .. .. V. 

32. In a Bengal case, alienation by a mother, during her son’s minority, 

to raise means to pay Ins father’s debts, mid for support, held to be valid 
under Hindu law, without reference to the pundits. Jug Mohuu Rose 
versus Petumber Chose, 2(3th January 1831,.. .. .. ..V. 

33. Gift ot^a share in undivided villages in Tirhoot set aside ns illegal. 

Jew un Lai Singh and others versus Rain Gound Singh and others, 21th 
January 1832,.. .. .. .. .. .. ..V. 

34. A widow having, during the minority of her sous, compromised to 

their prejudice a case regarding the property of her deceased husband, 
her sons, on their attaining their majority, petitioned to lin\e the compro¬ 
mise set aside ; winch was accordingly done, as according to Hindu law she 
had no authority to act. Kam Rewid lhswas and others versus Juggur- 

iinth Riswas and others, 29th January 1835,.. .. .. ..VI. 19 

35. According to the Hindu law current in Bengal, the gift bv the ]wo- 

prietor of Ins patrimonial estate to his paternal relation, while In.-, sister or 
sister's son exists, is valid. Kudlia N'atli (’howdry versus Mussl. Kislieu 

Ranee Possea and others, 4th August 1835,.. .. .. .. VI. 35 

3ti. A gift by a widow of the property dcriml from her husband to her 
daughter | the next in succession j and her daughter’s husband, a brahmin , is 
valid according to the Hindu law as current in Rengal. Reenn Nuraiu 
Chowdry and another versus Suthhoma Pibca and another, 6 th August 

1835.. . .. .. .. .. .. .. .. VI. 36 

37* According to the Mitnrshara and other Hindu tracts that are cur¬ 
rent in the JI estrni Brunners, the sale by a widow, to a daughter’s son, of 
joint property derived from her husband, is invalid. [But sec note.] Shoo 
Hurt Singh versus Musst. Goosa ami other*. l(>tli March 1836,.. .. VI. 60 

38. According to the IIiiulu law as current in Behar , the alienation by 

a Hindu father, of immovable aneestrel property, without the consent of 
his sons, except on proof of necessity, is illegal. Motee Lai and another 
versus Mitterjeet Singh and others. 29th June 1836,.. .. .. VI. 71 

Baboo Rirjnuraiu Singh versus Raja Teklmuram Singh, 29th September 

1586.. . .. .. .VI. 131 

39. The zillnh court haying under the Hindu law, which bars the right 
of a widow to alienate nnrestrel property, dismissed a claim preferred, on 
the ground of a deed of sale executed to the plaintiff by a female, the 
Sudder Pewanny Adawlut reversed the decree ; it appearing that the de¬ 
fendants had not pleaded, as a bar to the claim, the rule of law which go¬ 
verned the decision of the lower court j that there was nothing in the pro- 
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cecdings to shew that the property was ancestrel ; mu! that the defendants, 
both in the proceedings in court and in private transactions, had admitted 
the fact of the sale, without offering any objection to the same. Onirao 
Smgh versus Hem Koor and her heirs, &)th August ISM... .. VI. 105 

40. Held under the Hindu law as current in Tirhoot , that the sale of 
joint undivided property, without the consent of all tlu* sharers, is invalid. 

Slico Churuu Lai and another versus Jiunmun Lai ami others, (>tli July 

1*37,. .. . .vi. 17 c 

41. A Hindu widow, the mother of two minor children, conditionally 

sold her husband’s estate lor the purpose of pauug olf his debts. Held 
that under the circumstances, the sale wns illegal in the absence of proof 
of the necessity for the alienation. Slico Selim versus Hum ad Singh mid 
another, 10th Dccemher 1838,.. .. .. . ’ .. VI. 241 

42. A Hindoo widow cau alienate lands to pay her husband's debts 

without consent of heirs ; ami such sale, even without poNsessum, is \alid 
Musst. Omu Chowdhrain and nnollier versus Musst. liulerniuuee Cliow- 
dhram and another, loth July IS 17,.. .Vll. 351 

ANTKSTKEL PROPERTY. 


Estates Divisible, Nos. 1. 2, 3, I, f», 13. I I, 15, 17. 12, 20, 21. 

Estates indivisible. Nos. 0, S, 2, 10, 11, 12, 13, Hi. 

t 

1. A hereditary estate managed for many years by some one heir of 

the original zemindar for the benefit of the rest, they receiving portions 
of the profits, adjudged to be divisible, at the suit of one of the heirs for 
a division. Sri Nath Scrina versus Kadha Kauntli, 2 till November 
1/20,.. .. .. .. .. .. .. 15 

2. At the suit of one of the younger members of a Hindu family for 

a share 111 the family estate, the legal distribution was adjudged 011 its 
appearing that the estate was not the exclusive right of the elder branch ; 
hut that all tin* members, [who had held lands for their support as 
shnrers.J were entitled to share, though hitherto no division had been 
claimed. Dutt Nuraui Singh versus Ajcet Singh and others, Milt 
February 1722,.. .. .. .. .. .. .. f. 20 

3. A zemnnlaree had gone to the elder sons of a Hindu family for 

three generations; but, after the. great gramkon, nude ivstu; falling, it went 
to his widow, on whose death, the defendants, two eoiisnis-geninm of her 
husband, took povu'^mu. At the suit of a descendant of the second sou 
of the great grandfather, held that at the dcmi-c of the great grandson's 
widow, the cousins-gcrman, as Ins nearest relations, had a right to succeed. 
Beeinla Dibeh versus (joeul Nath mid another, 2d January 1 MM),.. .. I. 22 

4. Members of a Hindu family entitled as heirs to share: in the family 
estate, of which however during Hi years they had never demanded separate 
possession, hut had allowed them to remain, with other parts of the 
estate,'nuder the control and management of another sharer, a member 
of the family, arc not debarred from claiming possession of their shares; 
as it did not appear they had ever consented to lvliiMpiish their right as 
sharers. Uanco Kuwanec Dibeh and another versus Ranee. Sooruj Muuec, 

12th May lSOfi,.. .. .. .. .. .. ..I. 135 

5. In a suit by A and D, against iheir relatives, (; and 1), for possession 
of a share of an undivided estate, it appearing that on the demise of their 
ancestor, several years since, the claimants wore heirs to 3.J annus^ that 
they had all along held lands appertaining to the estate for their expenses ; 
and that C and D, who had managed the estate, had admitted the right of 
A and 11 within six years before the institution of the suit, plea of lapse 
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of time, set up by C au<I D, not admitted, and judgment passed in favor of 
the claimants for possession of the share to which, as * heirs, they were 
entitled. Pcrtaub Nurain and another versus Opinder Nurain and an¬ 
other, lf>th January 1808,.. .. .. .. .. I. 223 

6 . (Maim by a widow, as heir to her husband, to a moiety of an estate, 
dismissed on proof that the husband’s brother succeeded before the 
Dcuunmy grant, under a custom by which it always devolved on one heir. 
Mnbamnya l)ibeh versus Gowree Kuut Cliowdry, 23d May 1808,.... I. 236 

7. The rules contained iu Regulation XI. 1703, for doing away the 

custom by which particular estates descended entire to a single heir, 
have prospective operation only, as provided for by that Regulation, from 
the 1st July 1794, uml uphold the validity of successions which may have 
actually taken place previously to that date. Malmmaya Dibeh versus 
(imvTCe Kunt Cliowdry, 23d May 1808,.. .. .. .. 1.236 

Koomvur Rodli Smgh versus Sheo Nath Singh, 17th November 1813, 11. 112 

8 . In a suit against the son of the lute Raja of Tippera for succession 

to the Tippera zeuiindarce, there being proof that by the usage of the 
family, the person appointed jobraj is successor to the zcmindurcc iu pre¬ 
ference to the next ot km; such usage upheld by the Sudder Dewanny 
Adaw bit m conformity with the opinion of their pundits as to its legality, 
mid judgment passed for the plaintiff. The zeiiiiinlaree is not divisible 
under Section 2, Regulation X. 1800. Ram Gunga Deo versus Doorga 
Mrnicc Jobraj* 24th March 180J), .. .. .. .. ..1. 2/0 

9. On tlui suit of the plaintiff for a moiety of an estate against the sou 

of Ins brother, chiefly under an alleged engagement by Ins brother, import¬ 
ing that lie, the plaintiff, was entitled to a moiety by inheritance, the en¬ 
gagement. was rejected as u forger),—the estate not considered divisible under 
the Regulations,—mul the <-611111 to a moiety by inheritance, even were the 
estate divisible, barrel! by lapse of time; the defendant and his father having 
had adverse bond fitfe possession for more than 12 years. Rndncliurn 
Molmpatur versus Gunga Nurain Mohupatur and another, f>th March 
1810,.. .. .. .. .. .. 1.207 

10 . The landed estate of a refractory zemindar being confiscated, it 

was conferred on a person in remuneration for services; aud on lus death 
was held by bis son, and afterwards by lus grandson, to the exclusion of 
all other members of bis family. On the suit of two of the sons of the 
original grantee, to participate with their nephew, judgment was given 
ngmnst them, the zcmimhme being one of those estates not liable to 
division, recognized bv Regulation XI. 1793. Provision was made in that 
Regulation for the gradual abolition of the custom ; and it was enacted that 
after the 1st January 1/94, such estates should descend according to tlie 
Mahomcdan and Hindu laws of inheritance. Rut this provision was not 
held applicable to the present ease, the father of the claimants having died 
in 1774. Koomvur Rodli Singh versus Shconath Singh, 17th November 
1813, .. .. .. .. .. ... II. 92 

11. By the special usage of the principal zeniindaree in the district of 

Tippera, the person appointed jobraj takes the inheritance in preference to 
the next of km; and the person appointed burra thakoor is considered next 
to him in succession, and takes the inheritance on liis default, as well as on 
his death, provided the jobraj , after becoming rajah , has not nominated an¬ 
other person to be his jobraj. Lrjuu Manic Thakoor and others versus Ram 
Gunga Deo, 24th March 1813, .. .. .. .. II.139 

Ranee Soomitra versus Ram Gunga Manic, 26th July 1820, .. .. III. 40 

12. Claim by the appellant to the estate of the Raikuts of Bykuntpoor 
in zillak Rungpoor, on plea of family usage, whereby a brother succeeds a 
brother to the prejudice of surviving sons, disallowed, on proof that such 
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was not the family custom. Pcrtaub Deb versus Stirrup Deb Raikut, 19th 
January 1818, .. .. .. .. ..II. 249 

13. Chum by the uncle of the respondent to a share of an hereditary 
estate, which had, prior to the promulgation of Regulation XL 1793, devolv¬ 
ed on the respondent in right of primogeniture, agreeably to the family 
custom, rejected, although the estate was not one of the nature described 
in Regulation X. 1800; and held that, on the death of the present proprie¬ 
tor, the property might he distributed according to the law of inheritance 
among the respondent’s children, hut not retrospectively so as to benefit his 
uncle, the original clainmut, or his uncle’s sons, the present appellants. 
Juguunath and others versus Ruglioo Nath Doss, 1st March 1821, .. 111. 311 

14. Partition of an aneestrel estate decreed, in opposition to the claim 

of one heir, to hold the same ns an indivisible estate, lktlum (iinumlhnree 
Singh versus Knlahul Singh and others. Keerut Singh versus Itaboo («ir- 
wurdliaree Singh, 19tli January 1825, .. .. .. .. IV. 9 

15. In a ease relating to an estutc m the Jungle Melials. it was deter¬ 
mined that, agreeably to family usage, the brother of the deceased rajah 
should take the estate to the exclusion of the widow. Widows of Rajah 
Zornwur Singh versus koomvur Pirthec Singh, 21st April 182."), .. IV. 57 

Id. Claim to a moiety of an estate in Hluigulpoor, disallowed on proof 
that the estate luul always devolved on the eldest sou, or nearest, heir of the 
deceased proprietor, his other heirs being entitled only to food and raiment 
from the estate. Musst. Mehrauec ami others versus Hence lVrslmd Kni, 

3d May 1815,. .. .. .. IV. 52 

17. Claim for a share in an aneestrel estate adjudged, the rule of limitation 


not being applicable to the rase of putteednrs deriving a share of profits. 
Siu roop Smgli versus Dhow kid Singh and others, 21st September 1825, i V. 
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IS. Chum to share in certain lauded property dismissed ; as though the 
parties were descended from a common ancestor, it was probable that the 
»vo|»crty had liven alienated from the family, and re-aeipuml by a different 
uanrh ; and it not appearing that there was any trace of proprietary right, 
or possession, on the part of the claimants since the Company’s accession to 
the Deu'tmni/. Hirja Suliee ami others versus Roopun Sal ice and others, 

Kith January lH2ti, .. .. .. .. ., IV. 9.9 

19. A decree baling been passed by the Patna Provincial Council for 
the restoration of an estate, [which had been illegally so!d,j to one member 
of a Hindu family, on re-payment of the purchase money ; and it being pre¬ 
sumable that the right of the other branches of the family had a) wins been 
kept alive, their respective shares were decreed to them without subjecting 
them to the payment of un\ part of the purchase money» which, it was pre¬ 
sumed, had been paid out of the produce of the |oiht property. Smhisheo 
Singh and others versus llurhd Singh ami others, 20th June 1826, .. IV. 165 

20. A. H aud C were brothers, and tenants in common of some aneestrel 
lauds in Tirhoot. A had, several years before his death, gnen to I), Ins 
sister’s son, Ins general estate, and hail his uanie recorded. On his death. 

R and C sued for A’s interest m the undivided lauds, and «Uo for his per¬ 
sonal estate, and certain villages bought in A’s name, which they alleged 
must have been an accretion on the aneestrel estate. The Snddcr Dewaunv 
Adawlut confirmed the decision of the provincial court, passed on the opinion 
of the pundit , which awarded to R and C right to A’s share in the common 
villages because undivided, and the gift thereof, according to the law cur¬ 
rent in Tirhoot, consequently illegal; but dismissed the claim to the rest, be¬ 
cause sole acquisition [on presumable admission of the plaintiffs] was infer¬ 
rible, and coutinued adverse possession of the donor and donee established. 
Jewuu Lai and others rersus Ram (jovind Smgli and others, 24th January 
1832, ., •• • •• •• •• m. V, 
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21. On the death of A, a zemindar of North Purnea, his eldest son B, 

took the whole estate, real and ]»ersonal. The younger son C [who was 
then a juniorJ sued to recover a moiety of the patrimony, and also of acqui¬ 
sitions made hy B. The claim of C was awarded. B was treated as having 
acquired on behoof of both brothers, and by credit and means derived from 
the joint undivided estate, on which he had wrongfully entered as sole suc¬ 
cessor. The Court considered him as virtually trustee for his younger bro¬ 
ther as to half; and provided that allowance should be made, to him for the 
purchase money in the account for which he was liable. Rajah BaidyaNund 
Singh versus ltndranund Singh, 25th April 1832, .. .. .. V. 

22. On the death of A, a Hindu of Beliar, the name of B, his widow, 

was substituted in regard to the lands of which he was recorded as owner. 
At the end of ten years, C and 1), heirs m the male line of a brother of 
A's great grandfather, sue to recover the whole, and succeed; the widow 
being entitled to maintenance only, and on presumption that the accessions 
were acquired out of profits of what was ancestrcl and parcenary on behoof 
of all the kinsmen. Musst. Gunsham Kootnurce versus Govinu Singh and 
others, 10th May 1832,.. .. .. .. .. .. V. 

23. According to the Hindu law as current in Bengal, the gift hy the 

proprietor of his patrimonial estate, to his paternal relation, while Ins 
sister or sister’s sou exists, is vulid. llndlmuath Chowdry versus Musst. 
Kudien llannec Dossea and others, 4th August 1835,.. .. .. VI. 

24. According to the Hindu law as current in Beliar, the alienation 

by a Hindu father of immovable ancestrcl property, without the consent 
of Ins sons, except on proof of necessity, is illegal. Motce Lai and an¬ 
other versus Mittcrjcct Singh and others, 29th June 183b,.. .. VI. 

Baboo lbrj Nuruin Smgh versus Rajah Teknurain Singh, 29tli Septem¬ 
ber 183C>,.. .. .. *• .. .. ..VI. 

25. A private partition, in the absence of any regular but warn bv the 

collector, constitutes u legal severalty for all purposes under the Hindu 
law. Baboo Kishen Koomnr Salice versus Musst. Kuuchmi Koor, 5th 
September 183!!,.. .. .. .. .. .. ..VI. 
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ANUMITI-PCTK. 

See ‘ Adoption,’ No. 7- 


APOSTACY. 


1. The appellant [a Hindu woman who had embraced tlic Malinmcdun 
faith] sued her husband to recover property which had devolved on her at 
the death of her parents. A punchayt having decided that she [previous 
to her apostac\] had forfeited all c laim to the property in question by her 
profligate conduct, their award was upheld and the claim dismissed. Musst. 
llubbec Koor versus Jewuu Ram, 1st April 1818,.. .. .. II. 257 

BEQUESTS. 


1. A will upheld whereby a Hindu father bequeathed the whole of his 

zemindaree to his eldest soil, subject to a pecuniary provision to the 
•younger sons. [But see “ Alienation,* No. 2.] Eshan Chundcr Rai 
versus tisor Chunder Rai, 23d February 1792,.. .. .. .. I. 

2. According to Hindu law, every |»crson who has authority, while in 

health, to transfer property to another, possesses the same authority to 
bequeath it. SriNuraiu Rai and another versus Bliya Jim, 2/tli July 
1H12... ..If. 





CASTE, LOSS OF. 



3. A Hindu willow executes a testamentary deed of gift in favor of her 
four daughters, granting them equal shares of her lauded property, to be 
entered on by them after her death. 11 and C, two of the daughters, die 
during the lifetime of A: the daughters of 11, sue I) mid K, the surviving 
daughters, tor a fourth of the property, in right of her mother. Claim 
dismissed, the right, of 11 having lapsed hv her death. Musst. Abift and 
another versus Ksur Chimd (Sungolee, 2d April Iftl 9,.. .. .. 11. 200 

1URT M AUARRAM INEE. 

% 

Sec 1 Alienation,’ No. ID. 

4 Privileges,’ No. 3. 

RONDS. 

• 

l. A bond containing a stipulation that flic necessary expense of mi 
endowment shall he defrayed from the produce of the lauds appropriated 
for its support; but mortgaging the surplus profits of the lands, hi satis¬ 
faction of a debt specified in the bond, is illegal, under the provisions of 
Hindu Ian. Jugut Chinnier Sein and another versus Kishwn Nimd and 
others, 12th September IS 1-1,.. .. .. ..II. 12(1 

BRAMACI1AREE. 

See 4 Moliunt,* No. K. 

HROTIIEll [FULL BLOOD.] 

See 4 Acquisitions,* Nos. 1, 1.3. 

' Adoption,* No. 21. 

• Inheritance,’ Nos. 0, 20, 41, 42, 4.9, 60. 

BROTHER [HALE BLOOD.| 

See 4 Inheritance,* Nos. 03, 04, 05. 

BROTHER’S SON. 

See 4 Adoption,’ No. 20. 

4 Inheritance,’ Nos. 49, 54, 57. 

BROTHER’S GRANDSON. 

Sec 4 Inheritance/ No. 01. 

BROTHER’S DAUGHTER'S SON. 

« 

Sec 4 Inheritance/ No. 47- 

BURRA TIIAKOOR. 

See ‘Anccstrcl Property/ No 11. 


CASTE, LOSS OF. 

L Offences involving final exclusion from tribe, are considered to be 
perpetual impediments to hereditary succession, aircordmg to Hindu law. 

Sheo Nauth Ilui versus Musst. Daymnyc Chowdrayn, 17th March IH14, II. 10ft 
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1>1C UTS. 

CHELA. 


See ‘ Mohuut,’ No. 4. 


CIVIL DEMISE. 

% 

j 1. The plaintiff suing to recover an estate, the defendant pleaded that 
the plaintiff having relinquished worldly concerns, and retired to Benares 
to puss the remainder of his days in devotion, could not, under established 
custom return to the world, and retract a donation of his lands to the 
defendant. Held, according to the opinion of the pundit , that it was not 
inferrible from the ascertained mode of life of the plaintiff at Benares that 
he had retired from the world. Sidh Nurain versus Putteh Nurain, 16th 
December 1805,.. ,, .. .I. 118 


COLLATERAL KINSMEN. 
See 4 Inheritance,’ Nos. 29, 35. 

CONCUBINE. 

See 4 Inheritance,’ No. 8. 


COUSINS. 

Sec 4 Inheritance,* Nos. 21, 67, 68. 


DATTACA. 

See 4 Adoption,’ Nos. 2, 26, 28, 35, 45, 46. 


DAUGHTERS. 

See 4 Alienation,’ No. 27. 

4 Gifts,’ Nos. 1. 7, 8. 

* Inheritance,’ Nos. I, 2, 5, 26, 27, 29, 32, 43, 49, 50, 51, 54, 58. 


DAUGHTER’S SONS. 


See 4 Gifts,’ No. 7- 

4 Inheritance,’ Nos. 49, 50, 61. 

DAUGHTER’S SON'S GRANDSON. 
See 4 Inheritance,’ No. 47. 


DEBTS. 

1. A debt incurred on her own account by a widow of a member of a 
Hindu family boldine joint and undivided possession, is not recoverable 
from the joint estate, but from the widow personally, or from her semirate 
property. Musst. Sootee Koonwur versus Punnoo Roy, 20th March 

1837. .. .. .. VI. 154 

See * Debts,’ No. 10, Part I. General. 



ENDOWMENTS. 


dvii 


DEEDS. 

1 • A ilceel executed during mortal sickness held to he void in Hindu law, 
on failure of proof that the person executing it was of sound mind at the 
time. Radbeli Munee Dibeh versus Sham Clmnder and another, 27th Sep¬ 
tember 1804, .. .. .. .. .. .. I. 85 

2. A hibehnameh for property, rcnl and personal, was granted by one 
party to another: an i kraruatnrh uns executed by the dome. Held, that 
the infringement by the donee of the terms of that engagement, mid his de¬ 
mise without possession having been obtained, invalidate unv elaini by his 
heir under the deed in question. Kara llnksli versus Kuncc of Uaja Juswnnt 
Singh, .'iOtli December, .. .. .. .. ..11.220 

DWY.V-MUSHYAX.V. 

See ‘ Adoption/ Nos, 22, .'H. 

ELECTION. 


See 1 Mohan // No. 7- 


ENDOWMENTS. 


1. Lauds held by a zemindar, for a religions appropriation of which ho 
has the superintendence, are not considered to form part, of the zeimndaree, 
provided the endowment is valid under the regulations: the zemindar's hav¬ 
ing made such endowment does not invalidate it, if antecedent to the De- 
irnnny grant. Collector of Moorshedahad versus llishcmmth Uni and another, 

Ibth January 1807, .. .. .. .. 1. Note. 175 

2, On a claim to a half share of certain lands, as a right by inheritance, 

adjudged that endowed lands are not hereditable pro|>erty; anil the manage¬ 
ment of them alone, for religious purposes, can pass bv inheritance: and the 
claimant not appearing entitled to manage the moietv in question, judgment 
given against her. Elder Widow versus Younger \VTdow of Uaja Cliutter 
Sein, loth April 1S07, .. .. .. .. .. I. ISO 

Juggut (’bunder Sein and another versus Kishwnnund and others, I2t!i 
September 1814, .. .. .. .. .. ..II. 1211 

.4. Respondent having been adjudged entitled to half the proceeds of a 
religious establishment, sues for half the mesne profits derived by appellant 
during her sole possession. There being no means of ascertaining tin: 
amount of the appellant's protits, judgment for respondent’s holding sole 
possession during a period equal to tlmt for which appellant singly enjoyed 
the same. Musst. Rnjoo and others versus Musst. Ihiddim, 8 th May 
1812 , .. .. .. .. .. 11 . 1.1 

4. Lands granted as a rent-free tenure, in Pudargha, [ literally ‘ wnter 

for laving the feet/] not resuinalile according to Hindu law ; and the man¬ 
agement of them having been resumed by the. officers of (iovermnent, who 
accounted to the grantee for the proceeds, held that the right to the. tenure 
is not affected thereby. Collector of Bundclkund versus Clnirun Doss llv- 
ragee, 1st December 1824, .. .. .. .. .. 1(1. 415 

5. Held tlmt the shewait , or superintendent of a religious establishment, 
is not competent to grant a lease of the lands appertaining to the establish¬ 
ment. for a longer period than his own life. Rndha liuluhli Cliund and 
others versus Juggut Chundcr Chowdrv and others, 8 th May l82fi, .. IV. 151 

f>. The mother and widow of a Brahmin divided between them his pro¬ 
perty, consisting of dewutfer land anil the right of officiating at a temple, 
reserving to each the power of alienating her own share. Such partition is 
invalid under Hindu law, in consequence of the iucotnpotency of the parties; 



EVIDENCE. 
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and a sale executed by the mother on the strength of it set aside. Musst. 
Jymunce Dibia and another versus Fakccr Chund Chukerbutty, 25th March 
1H29, .. .. .. .. .. .. ..IV. 

7 . Khirnjee lands appropriated to defray the expenses of the worship of 

idols, cannot he alienated by the shewait so as to terminate the right of the 
idols to the net revenue. Such sale set aside as inconsistent with the Hindu 
Jaw current in Bengal, lluwanee Pershad Chowdry and another versus 
Knnec Jugudumbha, 18th November 1829, .. .. .. IV. 

8 . Where lands had been assigned by the ancestor of A, by way of en¬ 
dowment for the service of Hindu deities, the Sudder Dcwanny Adawlut held 
that they were unalienable by A, who had succeeded to the charge of the 
trust; and claim of A’s vendee dismissed. Ram Sounder Rai versus Heirs 

of Raja Godwunt Singh, .'10th May 1832, .. .. .. V. 210 

9. Profits due to a religious trust are assets of the trust. Ram Soondcr 

Rai versus Heirs of Raja Oodwunt Singh, 30tli May 1832, .. .. V. 211 

10. A distinction is very properly made between bond fide real endow ¬ 

ments, and those nominally so. The former, for instance, may be indicated 
by grant with sanction of the ruling power, and continuous application of 
income to the object of dedication; the latter by the absence of such cha¬ 
racteristic, and by individual appropriation. One of this class was treated 
us individual property alienable. Raja Mulitab Chund versus Meerdad Ali 
and others, 19th February 1833, .. .. .. ..V. 

11. Where A bought part of the lands of an alleged endowment, and 

kept possession 31 years, held that the claim of the heir of the grantor was 
barred by prescription. A’s bolding was found bondfile, because the endow¬ 
ment was only nominal, and the purchase of A bad been made with the 
privity of the plaintiff, and bis ancestor without opposition. Raja Mulitab 
(’bund versus Meerdad Ali, 19th February 1833, .. ..V, 

12 . Held that the local agents could not, under the circumstances, of 
their own authority , remove for alleged disqualification an incumbent from 
Ins office of superintendent of a Hindu religious institution. Ixwal Agent 
of Zillali Iloogblv versus Kislmaiumd Dundee, 28th March 1848, 

bee 4 Molnmt.’ 

ENGAGEMENTS. 
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Vll. 47b 


1. To give validity to an agreement under Hindu law, possession of the 
subject is not necessary. 8n Nurain Rai and another versus Ilhya Jha, 

2/th July 1812, .. .. .. .. .. 11.30 

2. According to Hindu law, a minor cannot execute a lease or enter into 

any other engagement; ami a claim founded thereon will not he against him 
or his surety, the transaction being invalid ah initio. Kallupuuth Singh 
versus Knmlaput Jali and others, 12th May 1829, IV. 339 

See 1 2 3 Deeds,* No. 2. 

‘Joint Families.’ 

EVIDENCE. 


1. The Hindu law' provides that, in rase of a dispute as to the fact of a 

pnrtitiou, recourse be had to presumptive proof in default of written or oral 
evidence. Raj Kisliore Rai and others versus Widow of Sautoo Dass, 26th 
October 1/96, .. .. .. .. ..I. Note. 14 

2. The mere act of performing the funeral rites of a deceased Hindu , 

does not give a title to succession, without proof of right. Dutt Nuraiu 
Singh versus Ajeet Singh and others, 14th Fcoruarv 1/99, .. I. 21 

3. Parol evidence that a Hindu woman relinquished her right to share 
in the estate, not received by the Sudder Dcwannv Adawlut. Radlia Churn 

Rai versus Kishcn Chund Rai and another, 25th February 1801, .. I. 33 



GIFTS. 
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4. The mere circumstance of messing together is in law no conclusive 
proof of co-parcencry in property. Klioda Rain Surma ami another versus 
Terlocliun, 4th September 1801, .. .. .. I. 35 

See ‘ Acquisitions,* No. 16. 

EXCLUSION. 

See ‘ Inheritance,* Nos. 10, 12, 4.1. 44, 4(i, 19, 50, 55, 57, 58. GO, 63, 64, 

65), SO. 


EXCLUSIVE PROPERTY. 

L A purchase made by a Hindoo, a member of a joint undivided family, 
with bia own hinds, held to be his exclusive property. Kishore Muonee 
Dossee versus Sreekunt Seiu and others, 4th January IS 12, .. .. VII. 67 

FAMILIES UNDIVIDED. 

See ‘ Acquisitions,* passim. 

‘ (ilfth.* 

* Appeal,* No. 13, Part 1. General. 

FATHER. 


See 4 Acquisitions,’ Nos. 8, 14. 

4 Alienation,’ Nos. 2, 13, 14, 27. 

‘ Inheritance/ No. 4!). 

FATHER’S BROTHER. 

See ‘ Inheritance/ No. 58. 

FATHER’S BROTHER’S SON. 

* 

See ‘ Inheritance/ Nos. 21, 51, 67, 68. 

GIFTS. 


1. Property given by a Hindu to his daughter, on the occasion of her 

marriage, is stndhtui, and passes to her daughter at her death. At the 
death of the daughter, it ceases to be slrulhun ; ami passes to the daughter’s 
heirs as other property. Pran Kisheu Singh versus Alusst. Bhagwutty, 25th 
April 1795, .. .. .. .. .. .. J. 3 

2. The gift of the entire estate by one of several co-heirs to another co¬ 

heir, would be of no effect as far as it concerned the shares of the other co¬ 
parceners ; but the gift, if really made by a person of sound mind, would 
be cActual as far as concerned his own share. Raj Buluhli Uliuoyan vrrsus 
Musst. Buiicta I)e, 14th August 1X0], .. .. .. .. I. 44 

3. The widows of a co-sharer in Benares were consideicd entitled to take 

his share, under a deed of gift from him, uud a written acknowledgment 
from his two brothers: without such gift, they could not have taken share 
bv inheritance. Duljcct Singh versus Shco Munoog Smgli, 7th September 
1802, .. .. .. .. •• .. I. 52 

4. A co-parcener may give or alienate hi* own share of joint property. A 
gift by A to his son, of a tnlook which he had received from his tather, while 
sole zemindar, upheld: as the gift of tin? tuluukdaree tenure, which is dis- 
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gifts. — Continued. 


tinct from the zemindaree right, and usually held as a dependancy paying 
rent to the zemindar, did not destroy the right of the brother of A in the 
zcniindaroc. The alleged acts of ownership on the part of A, after the 
date of the deed of gift, did not, in the opinion of the Court, vitiate the 
gift, as they might be no more than acts of guardianship, which it is natural 
and proper for a father to perform during the minority of his son. Anuiul 
Chinid Kai versus Kishen Mohun Banerjec aud others, 4th December 
1805, •• •• •• •• •• •• • • I. 115 

5. By the Hindu law, as current in Mithi/a , a gift of joint property is 
invalid. Sham Singh versus Musst. Umrutee, 28th July 181J, .. .. II. 7*1 

(i. On a hibehnumeh for property, real ami personal, being granted by 
one party, an ikrurnamek was executed by tbc donee; held that the infringe¬ 
ment by the donee of the terms of that engagement, and his demise with¬ 
out possession having been obtained, invalidate any claim by his heir under 
the deed in question. Ram Buksh versus Ranee of Rajah Juswunt Singh, 

30th December 1814, .. .. .. .. 11.220 

7. According to the law ns current in Bengal, a co-parcener may dispose 
by gift or otherwise, of his own undivided share of ancestrcl property; not¬ 
withstanding lie may have a daughter, or a daughter’s son living. Bhowanee 
Pershad Gob versus Musst. Tara Munee, 28th February 1822, .. ,. III. 13 
K. According to the law as current in Benares , the gift of property to 
a brother’s son is valid, notwithstanding the existence of a daughter, 
provided the property lie not joint but divided. By the law current 
in Hen gal it would he valid, whether the property were divided or undivided. 
Baboo Slico Doss Nurain versus Konwul Has Koor and others, 5th July 
1823,.. .. .. .. .. .. .. .. III. 235 

9. The fact of the donor’s having retained possession of property until 

her death for 7 years, does not affect the validity of a gift; it being ex¬ 
pressly stated m the deed that he was holding the property as a loan from 
the donee, ami it being a rule of Hindu law that a near relation may be m 
possession for any period, w ithout its operating to transfer the right of 
property from the proprietor to the possessor. Baboo Sheo Doss Nurain 
versus Konwul Bas Koor, 5th July 1823,.. .. ..HI. 23(> 

10. A Hindu of Bengal may lawfclly convey all his property by a 
deed of gift to his brother, notwithstanding he have a wife living. Tarnec 
Churn and another versus Musst. Dasscc Dasscea, 31st July 1830,.. III. 397 

11. In the case of joint donees with undefined shares, the pundit of 
the Sudder Dewanny Adawlnt declared that equal interests must be assum¬ 
ed ; and where by acquiescence of kin, w iilows took by gift from their 
husband, an interest which otherwise would have been for life and have 

5 Hissed to the next of kin, the pundit trouts as stridhun. Baboo Sheo 
klimoog Singh versus Baboo Ram lVrkas Singh, 25th September 1831, V. 147 

12. A verbal gift by a Hindu, eighteen aud a half years of age, made 
the day before his death, he being at the time in full possession of his 
senses, is valid, Gosain Cliund Kubraj versus Musst. Kishen Munnee aud 
another, 8th July 1830,.. .. .. .. .. .. .. VI. 77 

» 

See ‘ Alienation,’ passim. 

GOOROO. 

See * Mohunt,’ No. 4. 

GRAND DAUGHTERS. 


See ‘ Inheritance,’ No. 46. 



HINDU LAW. 
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GRANDSONS. 

Sec ‘ Inheritance,’ Nos. 12, 17, 28, 4G, 48. 

GREAT GRANDSONS. 
Sec * Inheritance,’ No. 17. 


GUARDIAN. 


*; Between the mother and a brother of a minor, the former lias the 
im-fcrentml right of guardianship under the Masters nn<l Regulation I. of 
Jtooldeep Nuram versus Rajbunsec Koowur and others, 20th Seii- 
teraber 1847.. U95 


See ‘ Mohunt,’ No. 8. 


Gl’DDEE. 


IIEIRS. 

See ‘ Inheritance,’ passim. 

IIIUEIINAMEII. 


Sec ■ Deeds,’ No. 2. 

4 

HINDU LAW. 

1. The contested estate was situated in Bengal; and the family, 
originally from Mytkul, had resided for generations in Bengal,—had inter¬ 
married with Bengal women,—and had not invariably observed the religious 
ordinances of Mythul; adjudged that the Bengal law must govern the case. 

Raj Nurain Chowdry versus Gocul Chundcr (Job, 22d June. 1801, .. I. 43 

2. A person settling in n foreign district shall not be deprived of the 

benetit of the laws of Ins native district, provided he adhere to its custom 
and usages. Guuga Dutt Jha versus Sri Nurain Kai and another, 24th 
April 1812,.. .. .. .. .. .. .. II. II 

3. Though according to Hindu law it is unlawful in brahmins to traffic 

in wine ; yet, on closing their accounts, they are entitled to their respective 
shares of the profits of such traffic. Jye Nurain Mookerjec versus Bui Ram 
Rai, 15th July 1825, .. .. .. .. .. .. IV. 84 

4. Where the rights of a Jain by inheritance were involved, the Sudder 
Dewanny Adawlut sought solution of questions of Jain Shuster which 
arose, by reference to the Hindu law officer of the Court and Jain pundits . 
Rajah Govindnath Rai versus Gulal Chund and others, 23d March 1833, V. 276 

See ‘ Actions,’ No. 11, Part I. General. 

HUSBAND. 

See ‘ Alienation,’ No. 20. 

HUSBAND’S BROTHER. 


See 1 Inheritance,’ Nos. 55, 58. 


w 
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INHERITANCE. 


IKRARNAMAH. 

See 1 Gifts/ No. 5. 

4 Deeds/ No. 2. 

ILLEGITIMATE SONS. 

See 4 Bequests/ Nos. 1, 2, Part I. General. 

4 Inheritance/ Nos. 19, 20, 52, 53. 

IMPEDIMENTS TO SUCCESSION. 

See 4 Inheritance/ No. 39. 


INHERITANCE. 


I 


8 


H 


8 


1. On the (h ath of a daughter who received her mother’s stridhun , it 

goes to her mother’s brother, or his son, m preference to her own daueliter, 
who is a widow without issue. Pran Kishen Singh versus Mu tot. tiling- 
wuttee, 25th April 1793,. 1. 3 

2 . Had the daughter been unmarried, or married with a husband living, 
she would have taken the estate m preference to her nude, or Ins son. 

Ibid, .. .. .. .. .. .. .. .. I. Note. 

3. Sons succeeding the father share equally. Gunga Dhur Surma versus 

Ajoodlieca Ram Chowdry, 30th October 1/94, .. .. .. I. Note. 

4. A mother succeeds her son, who leaves no issue male or female, nor 

widow. Ibid, .. .. .. .. .. .. .. 1. Note. 

5. A daughter, provided aht is mother of a son, or likely to he so, 
succeeds one leaving neither male issue nor widow. Ibid, .. I. Note. 

5. A full brother inherits from bis brother, leaving neither widow, mother, 
nor issue. Ibid, .. .. .. .. .. .. .. I. Note. 

7. An uncle succeeds if there be uo issue, widow, mother nor brother. 

Ibid, .. .. .. .. .. .. .. .. ..1. Note. 

8 . Property, real and jiersonal, having been given by a Hindu to lus 
concubine, and descended at her death to her two surviving daughters; on 
the demise of one daughter, her sister takes her share : the widow of the 
donor has no claim. Musst. Kunnoo versus Jeo Ranee, 8 th April 1795, l. 

9. An adopted son takes the inheritance exclusively, property real and 

personal, hereditary and acquired. Kulean Singh versus Kirpa Singh and 
another, 23d April 1795, .. .. .. .. ..I. 

10. A son adopted by the Dattaca form of adoption, which is hi use in 
Bengal, into another family, is thereby excluded from inheritance in his own 
family. Sri Nath Surma versus Radha Kuut, 24th November 1795, .. I. 

Dutt Nurain Singh versus Ajcct Singh and others, Mth February 1799, I. 

11. One adopted by the Cntmnn form, which is in use in Behar , Tirlioot, 

&c., takes inheritance both in his own family aud that of lus adoptive father. 

Sri Nath Sernia versus Radha kunt, 24th November 1795,.. .. I. Note. 

Musst. Deehoo versus Gowree Sluiukcr, 23d February J824, .. .. III. 

12. A zemindar in Bentjul dying left 8 sous: the 1st, 2d and 7thdied 

without issue, the 7th left a widow now surviving. The 8 th was adopted 
into another family and therefore excluded from the paternal inheritance. 
The zcmiudorce heiug divided into 5 parts, the 3 grandsons by the 3d son 
take l-5th. The share of the 4th goes to his son and the son of another 
son; that of the 5th to his only son ; that of the 5th to his adopted son; 
that of the 7th to his widow. Sri Nath Surma versus Radha Kunt, 2lt!i 

November 1796, ,, .. .. .. ..I, 


8 
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15 

20 


15 

307 


15 
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13. Accordin'; to the law current in Bengal , the widow of a childless 

Hindu takes his share of joint property. Ibid... .. .. I. 15 

14. Hut she has only a life interest in it, and cannot, except under certain 

circumstances, alienate it from her husbumi\s heir [See Alienation, passim.] 
lbitl, .. .. .. .. .. ..I. Note. 16 

15. According to the law current in Behnr , a widow is not entitled to 

her husband’s share of joint property, but to maintenance only. Sri Nath 
Surma versus Kndlia Runt, 21th November 1796. .. 1. Note. 16 

Bliyroo Chunder Km versus Hussoo Mu nee, 18th September 1/!W, .. I. 27 

16. The mere act of performing the funeral rites of a deceased Hindu, 

gives no title to succession, without proof of right. Dutt Nuram Singh 
versus Ajcct Singh and others, 14 th February l/!W, .. .. 1. 20 

1/. A zemindar having 5 sons was survived bv three (A, K mid C) 

who are each entitled to take I-3d of 
/ — 1 - s the estate. A bad three sons who 

A B C took oueli l-3d of l-.'kl. or That 

l-r— I I I of I) goes to Ins adopted son II. sou 

J ' ' ] ' of lus brother K. The share of 1*1 goes 

H F l* M N to his 1st aud 3rd sons, (j and I, [the 

2d II Inning been adopted by 1)) who 
. _ ]___ eaeli get half of 1-Utli or 1-lKtlt. The 

two sons of F take lus share half of 
llGlIIKL OFQK 1-Slth or I-18th. The. son of U takes 

his slums 1 -3d. That of (J fell, 011 
his death, to his son, and, on his death, to lus four grandsons, who took 
equal shares, or l-4th of l-3d t= 1-12th each. Ibid. .. .. I. 20 

18. On the partition of an estate among the sons of a deceased Hindu, 
all share equally. The eldest lias no greater claim than the rest 011 the 
ground of primogeniture. [Jethuns]. Bhyroo Chunder Rai versus Kussoo 
M unec, 18th September 17W .. .. .. .. .. I. 27 

1J>. By the Hindu law, a son not born in wedlock [ l 1 ainierhh//ra\ may 
inherit, if such be the custom of the prm nice, but not otherwise. AloJmn 
Singh versus Chumuti Rai, 20th November 170.0, .. .. .. I. 28 

20. It not being the custom among the Nnt/ur Brahmins of Benares for 

nil illegitimate son to inherit, the chum of an 1 1 legitimate sou uf u Sayur 
Brahmin to his father’s estate was rejected. Ibid, .. .. .. I. 28 

21. At the suit of a descendant of the second son of the great grand¬ 

father, held that on the demise of the widow of the great grandson, Ins 
cousins german, ns his nearest heirs, had a l ight to succeed. Uremia lhbcli 
versus Goculnath and another, 2d January 18 10 , .. .. .. I. 20 

22. To one member of a Hindu family who recovered tlie family pro¬ 

perty in a law-suit, no greater share is allowed than to tlie rest, at a legal 
distribution, except under special circumstances. Kadlia Chum Kai versus 
Kishen Chunder Rai and another, 25th February 1801. I. 33 

23. Suit for a zcviundarec in Orissa, by the father's sister against the 
step-mother of the late zemindar, who left no issue, having died unmar¬ 
ried. At the time of his death, there were living, besides the plaintiff and 
defendant, a third wife of the grandfather; with her two daughters, half 
sisters ojthe father. One of these afterwards married, and produced a son ; 
the plaintiff also produced a son, during the suit. The Sadder Dcwnnny 
Adawlut, under the opinion of the pundits , adjudge that, ut the zemindar's 
death, the estate vested in the defendant as heir; [the correctness of this 
opinion is doubtful, for the Rcngal law is current 111 Orissa, and by it the 
natural mother onlv and not the stop-mother would iuhent, as the word 
matu in the Daya lihag and other Bengal authorities is explained to intend 
junumee , or actual mother; but it was stated that by the Mitacsharu and 
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other Deccan authorities, mata means both mother and step-mother;] and 
that having once vested, it could not be divested by the subsequent birth of 
male issue to other female relatives. Bishenpirea Munee versus Ranee Soo- 
gunda, 25th September 1801, .. .. .. .. .. I. 37 

24. A Hindu zemindar of Bengal , at his demise without issue, left two 
widows,—an adopted son of bis brother,—and the sons of his half brother. 

The first widow, and then the son adopted by her under due authority, died. 

The other widow [who states that she also adopted a son, under due au¬ 
thority, after the death of the other,] sues for the whole estate left by her 
husband. Adjudged that to the moiety, which was the estate of the sou 
adopted by the other widow, she, as step-mother, was not heir; but that 
she should recover one moiety in her own right. Nuraynee Dibeh versus 
Hur Kishorc Rai, 24th December 1801, .. .. i .. I. 39 

25. The sister’s son of a deceased Hindu, sues the son of his maternal 

uncle for lus estate situate in Bengal. By the law of Bengal , the plaintiff 
would be heir: by the law of Mythul the defendant. As the estate was 
situated in Bengal , and the family, originally from Mythul , had resided for 
generations in Bengal .—intermarried with Bengal women,—and hail not uni¬ 
formly observed the religious ordinances of Mythul ; adjudged that the law 
of Bengal mu9t govern the case. Raj Nurain Chowdry versus Goeul Chund 
Goh, 22d June 1801, .. .. .. .. .. .. I. 43 

26. The eldest of four brothers, proprietors of an undivided estate, dies, 

leaving a widow, two unmarried daughters, and three brothers. By the 
Bengal law, his-widow takes his share of the estate. Raj Bulubh Bhooyan 
versus Musst. Buncta De, 14th August 1 HOI, .. .. .. .. 1. 44 

27. The second of three brothers, living together and possessing an un¬ 

divided zeinindnrec in Bengal, dies, leaving, besides Ins brothers, a widow, 
and an unmarried daughter. The widow, requiring a division, takes his share 
or l-3d of the estate; the partition among brothers being equal, no deduc¬ 
tion being allowed in right of primogeniture. Neel Kaunt liai versus Munee 
Chowdravn, 25th June 1802, .. .. .. .. .. I. 58 

28. The proprietor of a talook in Benares died, leaving 3 sons. The 

first dies leaving a son, the plaintiff ; afterwards the second son died. The 
grandsou sued the third son, the defendant, for a portion, and his share. 
There were surviving, besides the parties, two widows of the second son. 
Adjudged, that the plaintiff and defendant take half and half by inheritance; 
and that the w idows receive maintenance. Duljcet Singh versus Shco Muuook 
Singh, 7th September 1802,.. .. .. .. .. I. 59 

29. At the decease of a widow who took her husband’s estate, the 

grandson of the full brother of the husband’s grandfather, as a collateral 
kinsman, is eutitled to the estate; and he dying before the suit was de¬ 
cided, a decree was passed in favor of his daughter as his heir. Musst. 
Muhoda and another versus Musst. Kuleani and others, 14th March 
1803, .. .. .» .. • ■ ..I. 62 

30. At the ^uit of the widow of a Hindu of Bengal , who died childless, 
against his two brothers, the Court, after setting aside as a forgery a con¬ 
veyance exhibited by the brothers, decreed to her possession of the estate 
during her life, with a provision that on her death it should rtvert to her 
husband’s heirs. Radha Munee Dibeh versus Sham Chuiuler ami another, 

27th September 1804,.. .. .. .. .. .. I. 85 

31. The proprietor left 4 sons. The widows of the 1st and 2d sons 
claim the estate. The 4th being adopted into another family, the estate 
was divided into three parts, and one part adjudged to each of the claimants. 

The 3d part, the share of the 3d son, who survived the husbands of the 
claimants, devolved ou his legal heirs. Ram Bowaui Dibeh aud another 
versus Ranee Sooruj Munee, 12th May 1806,., .. I. 135 
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32. A gift by a mother to the son of her younger daughter set aside, 
ns projudical to the rights of a daughter, who at the time of the gift had 
not, but afterwards hail, male issue. Musst. Bijya Dibeh versus Musst. 
Unpoonia Diheli, 26th September IS0(5,.. /. .. .. I. 

Endowed lands are not hereditable. the management alone for reli- 

? ious purposes devolves on the heir of the endower. Elder Widow versus 

ounger Widow of Raja Clmiter Singh, lf>tli April ISO/.1. 

34. An adoption being set aside, the estate devolved equally on six sons 
of the daughters ol the grandfather of the deceased, [four of whom were 
born prior And two subsequently to Ins death.] with reservation of the 
rights of any other sons of daughters, who might be born after the decree. 
Musst. Soolukhna versus Rain Doolal l’andcli mid others, 27th Mav 

1 8 1 1 , • • •• • . ■ . i ■ , a , . (, 

35. According to the Hindu law current in Mithi/a % claunnnts to inheri¬ 
tance as far as the 7th, or even the 14th in descent m the male line from a 
common ancestor, are preferable to u cousin l>v the mother’s side of the de¬ 
ceased proprietor. Gunga Dutt Jlia versus Sri Niinuii Rai and another, 
24th April 1812,.. .. .. .. .. ,.11. 

36. The son of the paternal uncle of a woman is not a legal heir to 
her peculiar property, or stndhuu. Sri Niinuii llai and unotlior versus 
Bhya Jlia, 2/th July 1812,.. .. .. .. ..II. 

37. According to the construction received in Mitliita> the term 1 sister* 
includes half sister. Ibid,.. .. .. .. ..11. 

38. According to the law ns received in Bcnyal, the sons of the mater¬ 
nal uncle of the deceased take the inheritance 111 preference to lineal de¬ 
scendants from a common ancestor, Ik yond the third in ascent. Roop Churn 
Mulmpater versus Anund Lai Khan, 1st September 1812,.. .. II. 

3!). Impediments to hereditary succession, held by the Hindu law to he 
two-fold : the first temporary and removable, the second perpetual. Offen¬ 
ces involving final exclusion from caste are considered to belong to the 
latter class. Shco Nath Rai versus Musst. !))uiuye Chowdnivn, 17tli 
March 1814,.. * • •. •• • • •• ..II. 

40. Sons by different mothers share equally. Distribution is made 
among them per capita and not per stupes ; not according to the mothers, 
Imt with reference to the number of sous. Sitiuiuu Siugh and others versus 
Khcduu Singh and another, 27tli June 18)4,.. .. ..11. 

41. According to the law current in Milkiht, a childless Hindu willow 
will not succeed to her husband’s share of a joint undivided estate, if he 
have any brothers living, Baboo Runject 8ingli versus llaboo Oliyc 

Nurain Singh, 2fitli July 1817,.• •. .. .. .. II. 

42. Claim by the eldest brother against his younger hrothcr to obtain 
7i per cent, on the moiety of landed property which devolved on him by 
inheritance from Ins father, in right of jei/tunska , or primogeniture, dis¬ 
allowed on proof that jet hints ha is not authorized bv custom. Slim lluksh 
Singh versus Heirs of Futteh Singh, 18th August, 1818,.. .. II. 

43. Property inherited by a daughter gm-s on her death to her son or 

S andson, to the exclusion of her sister and sister’s son. Musst. Bijya 
ibeli versus Musst. Unoopoorna Dibeh, lDtli April 1820... ..III. 

44. The widow of a son who died during hi* father** lifetime, is not en¬ 
titled to inherit the father’s estate. Musst. Ayabuttec versus ltaj Kishen 
Sahoo and others, 25th April 182D-.. .. .. .. III. 

45. Twelve years is allowed for the re-appearance of a missing person, 

after which lus death will be presumed. Ibid,.. .III. 

45. The heirs of a Ilmdu being a son’s son, two daughters of another 
son, and the widow of a third son ; adjudged that the grandson takes l-3d, the 
grand-daughters l-3d between them, and the widow l-3d. The widow 
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of a son, who died before his father, entitled to food and raiment only. Rai 
Sliara Bidubh versus Pran Kishen Ghose, 4th July 1820,.. .. III. 

4", The brother’s daughter’s son, and the grandson of a daughter’s son, 
cannot inherit, even though there should be no other heirs, llias Koonwur 
versus Agund Uni, 2-lth May 1820,.. .. .. .. 111. 

48. Maternal grandsons by different mothers take per capita , and not 

per stirpes. Ram Dhun Sein and others versus Kashinath Sem and others, 
J7th July 1821,.. .. .. .. .. .. III. 

49. ()n the deatli of a Hindu leaving neither son, grandson, nor great 
grandson, his widow succeeds as an heir, without power to alienate. The 
right of the husband’s heirs does not accrue on his death, but on the death 
of the widow. In this case, the husband’s younger brother on the death of 
his widow, took his estate to the exclusion i»f the cider brother’s son, for the 
following is tiic prescribed order of succession to the estate of one leaving 
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no male issue:—1, widow,—2, daughter,—3, daughter’s son,—4, father.—5, 
mother,—6, brother,—7, brother’s son, and so forth. The rights of these 
individuals accrue consecutively ; and therefore so long as one holding a prior 
right exists, the right of the heir whose claim is posterior cannot come into 
operation. Rooder Chunder Chowdry versus Sumbhoo Chundcr Chowdry, 

8th August 1821,.. .. .. .. .. .. III. 

50. A and 11 were brothers in possession of nn undivided estate in Tir- 
hoot. On the death of the former wlm left a widow, daughter, and three 
daughter’s son, 11 succeeded to A’s portion, and held exclusive possession 
till his death. On Ins death, it devolves on Ins widow to the exclusion of 
the daughter and daughter’s son. Pokhnuraiu ami others versus Musst. 
Scesphool, 5th November 1821,.. .. .. .. ill. 114 

f>l. On the death of a widow, who inherited ns daughter her father's 
estate, it will not go to the soil adopted bv her under authority from her 
husband; hut to the nearest heir of her father, who, m this case, was her 
father’s brother’s son. Musst. Guugu M)c versew Kishen Ivishore Chow- 
dry and others, 17th December 182 j. .. .. .. III. 128 

52. The illegitimate son of a Rajpoot, or any of the three superior 

tribes, by a woman of the Sintra or other inferior caste, is excluded from 
inheritance, and entitled to maintenance only. Pcrsliad Singh versus Ranee 
Muhesn, 17th December 1821, .. .. .. .. HI. 132 

53. llad it hem clearly proved, as alleged by the claimant, who w r as 

alleged to be the son of a Rajpoot by a DhuUonk woman, that both his 
father and grandfather, who inherited the estate, were sons of a Rajpoot 
bv a Dhanook female, it appears he would have been entitled to inherit. 
li>id, .. .. .. .. .. .. III. 133 

54. According to the law current in Benares , if the family be not joint, 

hut divided, the property of the deceased would devolve on his daughter; if 
joint and undivided, on his brother's son, who would share alike. By the 
law current iu Bengal , it would devolve on the daughter, whether the family 
w'ere united or separated. Baboo Sheo Doss Nuram versus Konwul Bus 
Koomvur and others, 5th July 1823, .. .. .. .. III. 236 

55. According to the law as current iu Bengal , on the death of a widow, 

the property which devolved on her at her husband’s death, will go to her 
husband’s brother, to the exclusion of his nephews. The widow of 
another brother is not a legal heir to such property under any civcum* 
stances. Musst. Jye Munee Dibia versus Ramjoy Chowdry', 6th January 
1824, .. .. .. .. .. .. Ill. 289 

56. In a division of property among Hindus, priority of birth does not 

entitle to a larger portion. Taliwur Singh versus Puliiwun Singh, 2d 
February 1824, .. .. .. .. .. III. 301 

57- According to the law as current in Behnr, the grandson of a pater¬ 
nal uucle is excluded bv a brother’s son ; and, on the death of the brother’s 
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son, by his widow, if the family were divided. Musst. Deepoo versus Gowree 
Shunter, 23d February 1824, .. .. .. .. .. III. 

58. According to the law current in Bengal, on the death of a widow who 
claimed her husband's property, her daughter, if she have or is likely to 
Imvc male issue, will inherit to the exclusion of the husband's brother; and 
on the daughter’s death without issue, her father’s brother will iuherit to 
the exclusion of her husband, ltaj Chunder Doss versus Musst. Dlmn- 
munee, 21th May 1824, .. .. .. .. .. HI. 

55*. Claim by a widow for a share of nn ancestrcl estate as heir of her 
deceased husband and his brother, dismissed, as her husband died before 
his father and his brothers. She is entitled to maintenance only. Musst. 
Ilimalta Chowdrayn versus Musst. Pmldoo Muuec Chowdrnwi, Nth Febru¬ 
ary 1825,.. .. .. .. ..IV. 

fiO. The widow of a sister’s son [ou whom the estate had devolved] takes 
the estate to the exclusion of the sister herself. Hamjye (losayn versus 
Musst. Ram Muuee Dibeh, 31st March IS25, .. .. .. IV. 

(il. The estate of a Hindu was awarded to his daughter's sons, in pre¬ 
ference to the grandsons by lineal descent in the male hue of lus full bro¬ 
ther. Jug Mohun Mookerjee aud another rersus Puuchuimu Clmtlerjee and 
another, 27th June 1825. .. .. .. ..IV. 

<»2. The heirs of a deceased Hindu in Shuhtihait, Wing a real and an 
adO])ted son, the. adopted sou takes l-ltli, and the real son 3-ltlis of Ins 
estate. Prcag Smgh versus Ajoodheen Singh, 7th December 1825, .. IV. 

(53. A brahmin of Bengal succeeding as heir to his mother's estate, whether 
it devolved on her as sir it/him or ns a paternal inheritance, the estate will 
devolve on his heirs; in the present instance, on lus widow, to the exclusion, 
during her life, of lus half brother. Ham Chunder Serum versus (Jmiga 
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Govind Hanerjee, 1st February 1S2<>, .. .. .. ..IV. 

<>4. Property which devolved on a widow at the death of her husband, 
without children, goes to her husband's half brother to the exclusion of his 
maternal grandfather's brother's grandchildren. Ibid, .. .. IV. 117 

55. A half brother succeeds to the property of another half brother. 

Ibid, .. .. .. ' .. .. IV. 117 

<»<». By the law current in the I Vest, a widow docs not inherit the pro¬ 
perty of her husband when held in ro-nareeiirry; but only when held in 
severalty. In the former ease, she is only entitled to maintenance, out of 
it. Musst. Nund Koor versus Toolec Singh and another, (ith October 
1811, .. .. .. .. .. .. .. IV. 330 

07. The sister of a childless Hindu widow, and not her paternal first 
cousin, succeeds to her estate*, by the Hindu law current in Bengal. Uni 
Sham Bulubh versus Pran Kisheii Gliosc, 2fJth March 1830,.. .. V. 21 

68. By the law current in Bent/a/, a sister’s son, [even though unborn, 
and unhegotteu at the time of Ins maternal uncle's death, J is an heir pre¬ 
ferable to the son of the paternal uncle of the deceased ; and a sister, likely 
to produce male issue, [though having none, | as trustee for such issue, 
enters on the succession of her deceased brother's estate to the exclusion of 
his paternal uncle’s son. Karuna -Mai and others rersus Jai Chtiudra (Jliose, 

15th July 1830. .. •• •• •• ..V. 

Kishen Lochun Bose and others versus Tarnee Dossea, 24 111 August 

1830, .. •. •• •• •• .. V. 

by. The reversionary heirs of the estate of a sonic** Hindu (vacated by 
the widow’s death) to which she succeeded, are the heirs who survived at 
her decease; so that of the several kinsmen of equal degree who would 
have jointly succeeded, hut for the widow, if an> die in the interim between 
the deaths’ of the husband and widow , their heirs are excluded. Luxroi 
Nurain Siugh and others vers us Tulsi Nurain Singh aud others, IHh April 
1833, .. .. .. .. .. .. V. 282 
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70. In a case of succession, A and B, as joint heirs, claim and obtain a 

share [l-4th] of an estate. In appeal of defendant, the Sudder Dewanny 
A daw I lit awarded to A solely a share, [l-3d], to which he was legally 
entitled, exceeding that decreed to him And B jointly by the lower court. 
Complement of stamp duty not pxactcd. Ibid, .. .. .. V. 

71. Under the Hindu law current in Bengal , the sister’s son is an heir 

preferable to the paternal uncle’s son; but the right of succession cannot 
remain in abeyance in the expectation of the future production of such 
heir, not conceived at the time the succession opened. (But see No. 68.) 
Lukhee Prya versus Bhyrub Chunder Chowdry and another, 29th August 
1833, .. .. .. .. .. .. V. 

72. The step-mother has no hereditable right as quasi mother. Her 

claim to succeed to the estate to which the natural mother of her step-son 
succeeded, on the death of her rival wife, is dismissed. Ibid, .. V. 

73. The pundits agree that leprosy bars hereditable right of the diseased; 

and issue born during disease, unless disqualification be removed by expia¬ 
tion. This opinion was given in a Bengal case, but the point was not 
adjudged. Ibid, .. .. .. .. .. V. 

74. Can a girl nffianced to one man, contract with another a marriage 

legal according to Hindu law, and will the issue of such marriage succeed to 
property ? Opinions of pundit conflict; taken in a Bengal case. Point not 
adjudged. Ibid, .. .. .. .. .. V. 

75. An uncle and nephews were in a state of general severalty, but held 

some ancestrcl property in common. Such tenure by tire Hindu law of the 
western schools, will not establish the right of the nephews to take their 
uncle’s estate before his wife and (laughter’s son. Raja Putui Mull and 
another versus Rai Munolmr Lai and others, 14th April 1834, .. V. 

76. Claim by a Hindu widow to inherit certain property as the heir of 

her father and brothers, dismissed; being barred, under the lliudu law, by 
her mother having outlived her brothers, and by her not having a son alive 
at the tune of their decease; also bv her last surviving brother having previ¬ 
ous to his death executed a deed of gift in favour of the male heir, llam- 
munee Chowdrain versus Jlmmlta Chow-dram, 6th January 1836, .. YI. 

77- According to the exposition of the Hindu law' as received in Bengal , 
the son of the deceased’s maternal aunt takes the inheritanec in preference 
to lineal descendants from a common ancestor beyond the third in descent. 
Deyanath Ray and another versus Muthoor Nath Ghose, 14tli April 
1836,.• •• .. . < .. *, VI. 

78. A Hindu at liis demise leaves two widows, the son of one of them, 

nnd the son of a paternal uncle. The son succeeds to the entire estate. 
On the son’s death, before marriage or birth of issue, his mother succeeds. 
It was held that on her death, the property devolves on the heir of the son, 
who in this case is the son of the paternal uncle, and not the childless 
widow' of the father. Bliyroba Dossea versus Nub Kissore Ghose, 23d 
February 1836,.. .. .. .. .. VI. 

79. According to the law which prevails in Bengal, a step-mother does 

not inherit from her .step-son. Ibid,.. .. .. ..VI. 

80. A son, actual or adopted, who may have accused his actual or 
adoptive parents publicly, and at the same time falsely of profligate and 
otherwise disgraceful conduct, cannot, according to the Bengal shaster, in¬ 
herit any property whatever which may have appertained to the said 
parents, until he shall have performed penance [praischxta ] similar to that 
to which a brahmin is subject, who may have unknowingly slain one of his 
own tribe. Bliola Nath Rai versus Musst. Sabitra and others, 10th March 
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81. The grandsflns of the acquirer of certain property sued, during the 
lifetime of the latter, their paternal uncle, for their snares under the Hindu 
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law of inheritance of the estate acquired by their common ancestor. Judg¬ 
ment in favor of the plaintiffs, awarding them the shares of their respective 
fathers, on proof that the original acquirer had relinquished his title in 
favor of his sons. Bvram Singh and another versus Sheeb Suhai Singh 
and others, f>th April 1836, .. .. .. .. VI. 65 

82. Under the Hindu'law, a gift of property to a woman by her rela¬ 

tion is her soudnyica, or gift from affectionate kindred. In the present case, 
a gift by a Hindu to his sister and paternal unrlc’s daughter was held to 
be at their entire disposal, as their soudnyica stridhun, or peculiar property 
by gift from affectionate kindred. (Josain Chund Kubmj versus Musst. 
Kislien Munee and another, 8th July 1836, .. ,, VI. 77 

83. Where the claimants of a woman’s stridhun are the son of u daugh¬ 
ter’s son of her paternal great grandfather, and the son of a contemporaiy 
wife, or step-son, the latter will inherit under the Hindu law. Ibid, .. VI. 77 

81. Ilad the property in the possession of the deceased woman not been 
stridhun , but anccstrcl property, the daughter's son of her paternal great 
grandfather, from whom the property descended to her, would succeed m 
default of other heirs; but, in the event of the woman having outlived such 
daughter’s son, the son of the latter will not inherit. Ibid, .. VI. 77 

85. The daughter of a paternal unde will not inherit prn|>crtv left by 

a woman, which she inherited from her father; hut such property w ill go 
to her father’s heirs, should any such be m existence, in succession accord¬ 
ing to the law of inheritance. Ibid, .. .. VI. 77 

86. The author of the Vicada Chintamnni , a Mithila work, has omitted 

the. daughter’s son from the scries of heirs hut, according to other authori¬ 
ties, including Mithila legal writers, the right of a daughter’s son, next to a 
daughter is declared. The Suddcr Dcwuuny Adawlut adjudge that the 
daughter’s son is heir, disregarding lus omission in the said work, and 
thus ruling that the position in the Duyucrama Sangraha , that a daugh¬ 
ter's son according to Mithila writers is not heir, is erroneous. This posi¬ 
tion seems to have been adopted by Sir W. II. Maenughtcn in his Hindu 
law, without sufficient investigation. Siirja Knumri versus Gandhrap Singh 
and others. Mudhoosoodan Singh versus Gamihrap Singh and others, 2.‘<d 
February 1837,.. .. .. .. .. VI. 142 

S7. On the death of a Hindu landed proprietor, his estate, inherited by 
him from his father, was awarded by a decree of the Court to the sons of 
lus whole sisters. Held, with reference to such decree, that under the 
Hindu law as current in Bengal, a son horn subsequently to one of the sis¬ 
ters was not entitled to share. Alum Chund Dliur versus Bijai Govind 
Burral and others, 26th March 1838,.. .. .. .. VI. 224 

88. A Hindu of Bengal dies |xwscsscd of anccstrcl property. Held that 
his sister’s son [the father’s daughter's son] succeeds to the exclusion of 
the paternal uncles. Further declared by the pundit of the Smlder Court 
that, supposing the sister had no son at the time of her brother’s death, she, , 
in the right of male issue [the father’s daughter's sons] she might produce, 
would succeed to the exclusion of the paternal uncles [tiedasm c.] Sumbhoo 
Chunder Roy and another versus Gunga Churn Scin, 24th July 1838,.. VI. *231 

89. A Hindu woman of Behar, who had inherited the entire estate of 

her father, died leaving a sister’s son’s sons and a daughter: held that the 
former succeed, and that per capita and not per stripes. Sheo Schai Singh 
and others verms Musst. Omed Koonwnr, 17th August 1840,.. ,, VI. 301 

.90. According to the Hindu law ns current m Mithila , a widow inherits 
during her life her deceased hushamj’s share of aneextrcl property when held 
in severaltv; but is onlv entitled to maintenance when the anccstrcl estate is 
held in joint tenancy. Musst. Lalchee Koomvur versus Shcopershad Singh 
and others, 5th April 1841, .. .... VII, 22 
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91. In the event of joint succession by a Hindu family to ancestrcl pro¬ 

perty, joint tenancy will be presumed until the contrary is proved. Musst. 
Joraon Koonwur versus Chowdree Doosht Dowun Singh and dthers, 19th 
April 1841, .. .. .. .. .... VII. 2(1 

92. According to the Hindu law, as current in Mithila, a widow is only 
entitled to maintenance when the ancestrcl estate is held in joint tenancy; 
but, when there are no sons, n widow inherits during her life property which 
belonged solely to her husband, but without the power of alienating it. 

Ibid, .. .. .. .. .. •.... VII. 

93. According to the Hindu law as current in the west, the daughter 

of a son who died before his father, the original acquirer of the property at 
issue, has no right during the life time of the widow of a grandson in the 
male line of such original acquirer. Musst. Brijraalee versus Musst. Pran 
Piarcc and others, 27th December 1841, .. .. .... VII. 59 

94. In default of sons, grandsons and great grandsons, the widow suc¬ 
ceeds to the inheritance of her husband, living separated from his ancestrcl 
family, according to the Hindoo law as current in the west. Raj Koomar Bis- 
aessur Komar Singh versus Musst. Sookli Kundun Koor, 9th April 1842, VII. 87 

95. Under the Hindu law as current in Bengal, the mother succeeds in 
default of son, grandson and great grandson, iu the male line, wife, daughter, 
daughter’s son and fnthcr. The mother thus inheriting has no power to 
alienate ancestrcl property. On the mother’s death, the property will 
devolve on the heirs of her son, who in this ease were his paternal uncle’s 
sons. Hcmluttft l)ebca versus Goluck Chunder Gosayn, 1st July 1842, VII. 108 

9f>. A Hindu female in possession of property derived from her husband 
in which she had a life interest, contracted debts entirely personal, and for 
purposes of her own. Held that her husband’s heirs, on whom the estate de¬ 
volved at her death, arc not res|K)nsd)le for her debts, which can l>e recovered 
only from her separate property. Bungsce l)hur llajra versus Thnkour Pymg 
Singh, 5th September 1842, .. ... .. .... VI1. 114 

97. According to Hindoo law, property derived by a mother from her son 

cannot be succeeded to by her daughter, the sister never being heir of the 
brother. Raj Koomoarce Kirpn Mayen Dibeeah versus Rajah Damoodliur 
Chumlcr Deyb and others, 20th February 1845, .. v .. .. VII. 192 

98. The rules of a positive enactment supersede the tenets of Hindu 
law. A claim to recover ]K)ssession of property, founded upon adoption 
which had been postponed beyond 12 years, was dismissed. Ranee Chundur 
Mimec versus Rajah Biijnath Singh and others, 20th March 1845, .. VII. 191 

99. It is no bar to the division amongst heirs of an estate, the property 

of a Hindu family, that it formerly belonged to one in which the custom of 
succession by tlie eldest sou obtained. Gopal Das Singh and another 
versus Nurotum Sindh and others, 2(ith March 1845, .. .... VII. 195 

100. Under the Hindu law, prostitute daughters living with their pros¬ 

titute mother, succeed to the mother’s property in preference to a married 
daughter living with her husbnnd. Tara Muuiiee Dossea versus Motee Bu- 
neanee and another, 30th July 184(>, .. .. .... VII. 27*1 

101. Held by the Sudder Dcwanny Adawlut, in a suit for succession to 
an estate, that the illegitimacy of a claimant could not be urged in the ap¬ 
pellate court, as conferring a title on disproof of his legitimacy, alone pleaded 
in support of it in the lower court. The right of succession to the estate in 
question, decided in favor of a party who established his affinity to the late 
proprietor iu the sixth degree; judgment founded upon the law current in 
Mithila, by which the claims of paternal kindred, who are sapindas, which 
elution includes the descendants of the paternal ancestor in the sixth degree, 
are preferable to those of maternal kindred cognates. Chowtreea Run Mur- 
dun Sein versus Sahib Pcrhlad Sein, The Sudder Board of Revenue versus 
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Sahib Perhlad Scin and another. Chowtrcea Run Murdun Sein and another 
versus Ranee Sreckaimt Dcybee. Widow of Rajah Tejpertaub Sein versus 
Sahib Perhlad Scin, 26th May 18-17, .. •• •••• VII. 292 

102. The lower court having decided that a son was not liable for his 

father’s debts for want of proof of succession to his property, when no such 
idea was urged, the Sudder Dcwuinv Adawlut over-ruled the judgment. 
Purmammd Mookeriee versus Thakoor Das Uliose and others, 9th June 
1847, .. .. .. .. .. .... VII. 314 

103. Suit for his estate by the survivor of two widows of a Hindu, 

under the general law of inheritance, was held not to be barred by her having 
formerly sued on a social grouud which failed: her claim was however dis¬ 
missed. Ranee llurreepreea Dibbea versus Bliyrub Indur Naruin Rao and 
others, 4th December 1847, .. .. .. .... Vll. 414 

See ‘Practice,’ No. 101. 


INITIATORY CEREMONIES. 

See ‘ Adoption,’ No. 6. 

JAIN 8UASTERS. 

See * Adoption, 9 No. 41. 

4 Hindu Law,’ No. 4. 

4 Majority/ No. 2. 

JKTIIUNSUA OR PRIMOGENITURE. 


See 4 Inheritance/ Nos. 18,27, 42, 56. 

JOBRAJ. 

Sec 4 Ancestrcl Property/ Nos. 8, 11. 

JOINT FUNDS, OR PROPERTY. 


See 4 Acquisitions/ passim. 

4 Alienation/ Nos. 1, 2, 13, 11, 10, 21, 25, 33. 
4 Debts/ passim. 

‘ Gifts/ Nos. 2, 3, 4, 5, 7, «. 

* Inheritance/ Nos. 41, 50. 

JOINT FAMILIES. 

See 4 Acquisitions/ 

JUJMAN. • 

See 4 Prohit/ Nos. 1, 2, 3. 


KOOLACIIAR. 

1. In cases of inheritance, koolachar or family usage, has the prescrip¬ 

tive force of law; hut to establish koolachar it is necessary that the usage 
have been ancient, ami invariable. Scunrun Singh ami others versus 
Kliedun Singh and uiiother, 27th June 1814, .. ..II. 

2. The Hindu law provides fur eM-cptions to its mmeral rules in matters 
of inheritance, and declares that peculiar customs slialh su|»er8cde general 
laws 4 a decision must not Ik* made solely by having recourse to the letter 
of written codex; since, if no decision were made according to the law of 
reason fur according to immemorial usage, for the word ywh udunts both 
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MAINTENANCE. 


senses 1 there might be a failure of justice.’ Colebrooke’s Digest of 
Hindu law. Volume II, page 128. Ranee Soomitra versus Ramcunga 
Manic, 26th July 1820, .. ./ .. .. • • .. III. Note. 41 

3 . Family usage may be a valid plea against the operation of general 
law, but must be established by clear and positive proof. Raja Baidyanund 
Singh versus Rudranund Singh, 25th July 1832,.. .. ..V. 198 

See 1 Anccstrel Property,* Nos. 12, 15, 1C, 18. 

KRITRIMA. 

See * Adoption,’ Nos. 1, 3, 23, 26, 44, 47- 

KURTA POOTRA. 


See 1 Kritnma,’ passim. 


See 4 Bequests,’ No. 3. 


See 4 Inheritance,’ No. 73. 


LAPSE. 


LEPROSY. 


LIMITATION. 


1. Under the Hindu law, the time allowed for the rc-appcarniicc of a 
missing person is 12 years : after which his death inay be presumed. Rain 
Lochun Pridhnn versus Hurclmndcr Chowdrv, 13th August 1836, .. VI. 98 
See 4 Limitation,’ Nos. 1, 4, 10, 19, 21, 24, 32, 36, 40, 50. Part I. General. 

LINEAL DESCENT. 


See 1 Inheritance,’ No. 38. 

MAUa’u RAMIN. 


Sec 4 Privilege,* No. 3. 

i MAINTENANCE. 


1. The widow of a Hindu, who died before his father, is entitled to food 

and raiment only. Rai Sham-Buluhh versus Pran Kishen Ghose, 4th Julv 
1820,.. .. .. .. .. .HI. 

Musst. Iliimilta Chowdrain versus Musst. Pudoo Munec Chowdraiu, 14th 
February 1825,.. .. .. .. .IV. 

2. A widow [Hindu] has no claim on her step grandson, or her step¬ 

son’s widow for maintenance, while she has a step-son living, who alone is 
bound to maintain her, even though the others are in joint possession with 
him of her husband’s estate. Kislmnund Chowdry and others versus 
Musst. Rookunee Dibia, 15th February 1821,.. ..III. 

3. Where the widow of a Hindu is excluded by law from inheriting 

her husband’s property,.the courts arc authorized to fix the amount of 
maintenance receivable from her husband’s heirs, with reference to the cir¬ 
cumstances of the family. Musst. Bhecloo versus Pliool Chund, 24th 
March 1823,. HI. 


33 


19 


70 


223 
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Musst. Nund Koor versus Toolsec Singh and another, 6th October 

18l4 > .... .. .. .. .. IV. 330 

Sec 4 Alienation, 1 No. 8. 

4 Ancestral Property,* No. 9. 

4 Inheritance,* Nos. 15, 28, 32, 59, 60. 

MAJORITY. 

1. According to Hindu law , majority begins with the 17th year. Luchmun 

Doss versus Roop Clmud, 26th April 1831, .. .. .. V. 114 

2. According to the Jain shatters, majority begins with the age of 16 
years completed, lluja Goviud Nath llai versus Gulal Chanel ami others, 

23rd March 1833, .. .. .. .. V. 280 

MARRIAGE. 

1. Expenses incurred by the willow of a Hindu , for the marriage of a 
daughter, are recoverable from his estate. Preag Nuram versus Ajodhya- 
purshad and others, 17th June 1848, . .. ’ Vll. 

MANAGER. 

See 4 Acquisitions,’ Nos. 5, 18, 19. 

MATERNAL UNCLE’S SON. 

See 4 Inheritance,’ No. 25. 

MESNE PROFITS. 

Sec 4 Endowments,’ No. 3. 

MESSING TOGETHER. 

See 4 Acquisitions,’ Nos. 2, 4, 9. 

MINOR AND MINORITY. 


See 4 Engagements,* No. 2. 
4 Majority,’ passim. 


See * Limitation,’ passim. 


MISSING PERSON. 


MOIIUNT. 


1. Claim by the appellant on the respondent, for a moiety of property 

possessed by the late mohunt. On proof that the respondent was installed 
as the mohunt 9 s successor, at the celebration of his obsequies, judgment 
given against the claim. Dhun Singh Gir versus My* Gir, 15th August 
1805, .. .. .. .. .. I. 153 

2. Claim to recover lakkiraj lands, which had been held by the late 

mohunt , or principal of a religious establishment: judgment for the claimant, 
on proof that he was duly nominated by the lute mohunt , arid installed by 
the mohunts of the surrounding districts as his successor. Ram Rutun Doss 
versus Bunmalec Doss, 15th December 1806, .. .. .. I. 170 

3. On the claim of a Sunijusi to the succession of n deceased mohunt, it 

appearing that the claimant was nrincipal pupil of the deceased, and had 
been installed as his successor at the obsequies by an nss^nbly of mohunts, 
judgment given in his favor. Gunes Gir versus Amroa Gir, 9th November 
180/, •• •• •• •• •• 1.218 


• • 
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M o H u NT. — Continued. 


4. The successor to a gooroo, or spiritual teacher, must by the law of 

the Sunyasi sect be a chela , or pupil, of the deceased. Ibid, .. I. 218 

5. In a suit for possession of the endowed lands of a mohuntee, the 

plaintiff, (between whom and the defendant there had been disputes about 
the right of succession to the late mohunt) determined by a punchayut t or 
assembly of mohunts , convened by order of the Sudder Dewanny Adawlut, 
to be the rightful successor; and possession adjudged to him accordingly. 
Surubanund Purbut versus Deo Singh Purbut, .'list January 1810, .. I. 296 

6. In a suit for a mohuntee , on the ground that the plaintiff was the 

successor appointed by the last incumbent, and afterwards regularly in¬ 
stalled, the case was not made out, and the claim dismissed; but the 
defendant in possession of the endowed lands not having been regularly 
elected, or installed, after the death of the last mohunt, as required hy the 
usage of the sect, the Sudder Dewanny Adawlut directed that an assembly of 
ynohunts be convened to elect and instal the defendant, if entitled, or any 
other jierson in whom the title may be vested. Gunga Doss and another 
versus Tiluk Doss, 26th November 1810, .. .. .. 1.309 

7. The office of mohunt , or superintendent of a Hindu religious estab¬ 
lishment, having been by usAgc elective, such usage must be adhered to, in 
preference to any other mode of succession; nor can any relinquishment, or 
devise by the lute incumbent, in favor of another person, operate further 
than os a nomination, which, to avail, must be confirmed by the usual mode 

of election. Nurain Doss versus Bindrabun Doss, 10th May 1815, .. II. 151 

8. The nephew of a deceased Bramacharce was appointed to succeed 

him on the guddee of a religious endowment, on proof of his title being 
superior to that of the person in possession, for various reasons assigned in 
the decree. Slieo Rain Bramacharce versus Subsookh Bramacharce, 24th 
May 182*4, .. .. .. .. .. .. .. 111.358 

9. A claim for the office of presiding mohunt of a temple at Juggernath 

was decided in fuvor of the plaintiff, on the grounds of Ins having been the 
principal chela , or pupil, of the late mohunt, —of bis having been nominated by 
tlu* latter to the succession,—and of the nomination having been adhered to 
by the appointing mohunt during the latter years of bis life, against the 
claim of the defendant, who bad a prior nomination to the succession by the 
same pnrty, and pleaded a deed of gift in his favor of the temple and its 
appendages. Mohunt Rainanooj Doss versus Mohunt Debraj Doss, 17th 
June 1839, .. .. .. .. VI. 262 

10. In a claim to the office of presiding mohunt of a muth at Juggernath, 
misappropriation of its property and funds by the plaintiff, although not 
disqualifying him according to the shasters, w as held under Regulation XIX. 

1810 to bar his title. Ram Churn Das versus Chutter Bhoje and another, 

13th May 1845, . VII. 205 

MOSHAHIRA. 

See ‘ Alienation/ No. 3. 

‘Annuity/ No. 1, Part I. General. 

MOTHER. 

See ‘Alienation/ Nos. 6, 18, 29, 30, 31, 32. 

‘ Inheritance/ Nos. 4, 23, 49, 78. 

NAGUR BRAMINS. 

See ‘ Inheritance/ No. 20. 

NEPHEW. 

See 1 Inheritance/ No. 75. 
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NYUMPUTR. 

See ‘ Adoption,* No. W. 

OBSEQUIES. 

1. The mere act of performing the funeral rites of a deceased Hindu can 
give no title to succession, without proof of right; hut this duty is incum¬ 
bent on the person succeeding to the estate of the deceased. l)utt Nurain 
Singh versus Ajeet Singh and others, 14th February 1799, .. .. I. 20 

PATERNAL UNCLE’S SON. 

See * Inheritance,’ Nos. 36, 38, 71- 

PATERNAL UNCLE’S GRANDSON. 

Sec * Inheritance,’ No. 57. 

PARTITION. 

1. When partition is denied, the fact may be ascertained by reference to 
separate possession of house, or separate transaction of affairs. Itajkoonuir 
Bissessur Komuar Singh versus Mnsst. Sookh Nundun Koor, !)tli April 
1842,. *7 

Sec * Anccatrel Property,’ Nos. 1, 2, 3, 4, 5, 13, 11, 15,17, 10,20,21,25. 

Sec * Inheritance/ 99. 

PATRIMONIAL PROPERTY. 

Sec ‘ Ancestrel Property/ passim. 

PAUNKR BIIAVA. 


See * Inheritance/ No. 19. 

PENANCE. 


Sec ‘ Inheritance/ No. 18. 


PILGRIMS. 


1. Pilgrims to Gya are at liberty to choose their own kvrhwa , or coil- 
ductor, who will enjoy the emoluments arising out of the office, notwith¬ 
standing anv claim of right to officiate in that capacity set up bv another 
person. Bcliarce Gyavval versus Musst. Deepoo. 17th January 181 >,.. IL 

2. The presents made by pilgrims of certain sects to any one of the 

Benares Gungauootras, or conductors, must be divided equally among them 
all, according to tl.e usage of tl.e tribe. Dyal Nath and others versus 
Kcwul Ram and others, 22d February 1826,.. • • .. IV. 


164 


123 


POSSESSION. 

See ‘ Ancestrel Property/ Nos, 2, 4, 5, 9. 

• Engagements/ No. 1. 

* Gifts/ Nos. 4, 5, 9. 
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PRE-EMT*TION. , 


PRA1SCHITTA. 


Sec * Inheritance/ No. 80. 

PRACTICE. ' 

See * Practice/ Nos. 17, 61, Part I. General. 

PRECEDENCE. 


1. Claim by Hindus to establish their right of precedence among fami¬ 
lies with which they were in the habit of associating, dismissed for want of 

S roof. Ram Kaunt Khan and others versus Kisheu Mohuu and others, 3d 
lay 1837, .. .. .. .. .. ..VI. 162 


PRE-EMPTION. 


1. The Hindu law recognises no right of pre-emption, though in practice 

the right seems to be universally admitted. Ram Ruttun Singh and others 
versus Chunder Nurain Itai, 29th September 17% .. .. ..I. I 

2. Vicinage and partnership do not confer any right of pre-emption, ac¬ 

cording to the Hindu law current in Bengal, and, according to the same law, 
a sale by a coparcener of his share of the joint property is valid. Ram 
Kunlicc Rui and others versus Bung Chund Bancrjeo, 24th February 
1820, .. .. . . .. . . . . III. 17 

3. In a litigation between Hindus, which arose in Tirhont , the right of 

pre-emption founded on conunou tenancy was admitted by the Sudder De- 
wanny Adawlut, ns conformable to local usage and reason, ami sustained by 
a bewustha of its pundits. Omeid Ilai and others versus Nukched ltai and 
others, 28th October 1830, .. .. .. .. .. V. 68 

4. A and B, [Hindus,] tenants in common, mutually'covenanted to give 
each other the right of pre-emption, and that each should have the right to 
redeem, if the other sold to a stranger in contravention of this covenant. 

B dill sell to C, a Moslim native officer, in contravention. A, on informa¬ 
tion received, impugned the sale as corrupt in the criminal courts; where, 
as also in the civil court summarily, he asserted his right of pre-emption. 

On a regular suit of A against B, at the end of about six years, his right 
to redeem on the covenant was decreed. Rajinder Nurain Adhekari and 
another versus Syud Ubdul Hakim and others, 19th July 1833, .. V. 307 

5. In a suit between Hindus in Shahabad in the province of Behar, the 
Sudder Dewanny Adawlut admitted the right of pre-emption founded on 
vicinage and contiguity of property, the laud of the claimants being situated 
in the same puttee , or portion of the village as those which formed the sub¬ 
ject of action. Ram Nath Singh aersus Rajroop Singh, 14th July 1836, VI. 82 

6 . The Sudder Dewanny Adawlut admitted the right of pre-emption 

founded on partnership in a suit between Hindus, which originated in Sha- 
lmbad, in the province of Behar. Muhabul Nath Tewaree and others versus 
Bhowanee Dutt Singh and others, 24th July 1836, .. .. ... VI. 83 

J. The Sudder Dewanny Adawlut upheld the right of pre-eraptiori found¬ 
ed on common tenancy, in a suit between Hindus, which arose in the dis¬ 
trict of Tirhoot. Muthun Lai versus Deo Murat and others, 10th May 
1837, .. .. .. .. .. .. Vt. 163 

8 . A and B hold equal shares in certain villages. A sells his portion of 
one village to C, for a specific sum [say 6,000 rupees,] and also sells his 
share of the other villages to I) for the same sum. B then sells his share of 
all the villages to D fur a sum [say 8,000 rupees,] without specification of 
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the price of each. C claims the right of pre-emption of the share of the 
village of which he had already purchased a portion from A. Held bv the 
Sudder Dewannv Adawlut, that the price to he paid by C to P should not 
be determined with reference to the price paid by C to A, but adjusted with 
reference to the relative value of the shares sold by A. Mahudeo Putt versus 
Poorun Beebee and others, 16th January 1840, .. .. VI. 2/7 

9. Held that were the right of pre-emption among Hindus is recognis¬ 
ed on the ground of local custom, the rules and restrictions of the Mahome- 
dan law are applicable to claims of that nature, as the right originates in the 
Mahomedan law. Mewa Lall and others versus Sooltan Singh and another, 

25th July 1843, .VII. 129 

10 . A right of pre-emption cannot he claimed previous to actual sale. 

Purbhoo Raee versus Bhckhun Race, 22nd April 1848 .VIl. 487 

11. The malick of a resumed nwnfrr tenure, which had been settled 

with the maafeedar, hits not the right of pre-emption on sale of the pro¬ 
perty by the latter. Omrao Singh and others, versus Sukhawut lloscm 
aud others, 31th December 1848. .. .. .. .. VJ1. 

PRESUMPTION. 


See ‘Acquisitions,’ Nos. 2, 10, 19. 

‘Adoption,’ Nos. 15, 19. 

‘ Ancestral Property,’ Nos. 9, 10. 

‘Gilts,* No. 11. 

PRIMOGENITURE. 

See 2 Ancestral Property,* No. 6. 

‘ Inheritance,’ Nos. 18,27, 42,56. 

PRIVILEGES. 


1. Claim to the exclusive privilege of performing, w ithin n certain limit, 
the Hindu ceremony of burning the dead, and receiving the usual compen¬ 
sation paid for such service, allowed by the Sudder Dewanny Adawlut. 
Rain Chand Chukerbutty versus Jugul Chiikerbiitty and others, 2nd June 

1809, .. .. .. •• •• •• • 1 

2. The fees arising from the privilege conferred in the above instance, 

however, were understood to 1 m*. perfectly voluntary; and the precedent 
must he received with circumspection. Ibid, .. .. .. I. Note. 

3. Claim to share in the birt mahabramiuee , or right to receive the lees 
at the ceremonies performed on the Iltli day after the death of a Hindu , 
dismissed. Nundram and others versus Kashee Pundch and others, 30th 

June 1X25, .. •• •• •• •• •• ,V - 

Sec ‘Pilgrims,’ No. 1. 

‘ Golalis/ passim , Part 1. General. 

PRO 11 IT. 
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279 


70 


1. A Jujman , or memher of a Hindu family, who employs a certain prohit , 

or officiating priest, is not at liberty to discard such priest, while capable of 
performing sacrificial or other religious duties. Radlm Kishen and others 
versus Sham Surma and others, Stli April 1818, .. .. .. II. 259 

2. Jujmans , or Hindu families employing a priest, cannot discard him in 

the absence of anv disquahf)mg cause. 'Musst.^ Uhowrassee versiis Jcwun 
Cbund Mehtoon and others, 28th February 183/, .. .. VI. 152 

3. In an action by the heir of a priest, alleged to have been employed by 
certain families, for the profits arising from the office of a prohit, the Sudder 

* 


v 
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SALK. 


Dewanny Adawlut held that it was necessary to prove that the priest had 
been appointed with the consent of the jujmans* Ibid, .. .. VI. 152 

PUDARGHA. 

See ‘Rent-free Tenures/ No. 17, Part 1. General. 

PUNCIIAYUT. 

See 1 Mohunt / Nos. 1, 2, 3, 5, (i. 

PUTRICA-PUTRA. 

See ‘Adoption/ No. 43. 

RELIGIOUS ENDOWMENTS. 

See ' Endowments/ passim. 

RELINQUISHMENT OF CLAIM. 

1. The pundits declared that a ruffanameh , by which a Hindu widow 
relinquished the property which devolved on her at her husband’s death, 
would, if proved, he binding on her and her husband: but the latter 
seems doubtful. Sheo Cliuud Rai versus Lubung Dossea, 14th February 

17*10 f *!•> 

2. Parol evidence that a Hindu widow relinquished her title to her 
husband’s estate, not received by the Suddcr Dcwanny Adawlut. Radlin 
Churn ltm versus Kishen Chunder Rai and another, 25th February 1801, I. 33 

3. A deed of relinquishment [laduvee] executed by A, the widow of41 

to C, son of IVs paternal grand uncle, will not bar the right of the legal 
heirs of R to take Ilia estate. Hem Chuud Mujmoodar versus Musst. 
Tarnmunee and another, 18th December 1811, .. .. .. I. 35?) 

See ‘ Alienation/ No. 5. 

‘ Inheritance/ No. 81. 

‘ Mohunt / No. 7- 

RENT-FREE TENURES. 

See * Rent-free Tenures/ Nos. 4, 17, Part I. General. 

RETIREMENT FROM THE WORLD. 

See ‘ Civil Demise/ passim. 

RETRACTION. 

Sec ‘ Civil Demise/ passim. 

REVIEW OF JUDGMENT. 

See ‘ Review/ No. 2, Part 1. General. 

RUFFANAMAII. 

See ‘ Relinquishment/ No. 1. 

SALE. 

1. Sale of joint undivided property, situated in the district of Tirhoot, 

hv one partner without consult of the rest, is illegal. Sheo Suhaee Salioo 
versus Sreekishen Sahee and others. With June 1842, .. ..VII. 105 

2. The plaintiff, in the lifetime of his father, sued to set aside a sale of 
ancestral property executed hv the latter while a prisoner in jail under a 
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criminal sentence: claim dismissed as the father had full power under the 
Hindu law to effect the sale. Kalli Dasa Neogee versus Chundurnath Raee 
Chowdhree, 20th July 1 843, .. .. .. VII. 128 

SACRIFICIAL FEES. 

See 4 Alienation,’ No. 19. 

SECURITY. 

See 4 Security,’ No. 3, Part I. General. 

SHARER. 

See 4 Alienation,’ Nos. 1, 14, 19, 24, 25, 33. 

SHARES. 

See 4 Inheritance,’ passim. 

SHKWAIT. 

See 4 Endowments,* Nos. 5, 7. 

SHEWUTTKR. 

Sec f Rent-free Tenures,’ No. 5. Part 1. General. 

SIIOOFA. 

See 4 Pre-emption,’ passim. 

SISTER [FULL BLOOD.) 

See 4 Inheritance,’ Nos. 37, 43, (JO, f>7. 

SISTER [HALF BLOOD.J 
Sec 4 Inheritance,* No. 37. 

SISTER’S SON. 

See 4 Inheritance,’ Nos. 25, 43, 68, 71- 

SISTER’S SON’S WIDOW. 


Sec 4 Inheritance,’ No. (JO. 


SLAVERY. 


See 4 Slavery,’ Part I. General. 


SONS. 


Sec 4 Acquisitions,* Nos. 8, 14. 

4 Alienation,’ Nos. 13, 27. 

4 Inheritance,’ Nos. 3, 12, 17, 18, 28, 40, 62. 



clxxx 


USAGE. 


SOUDAYICA. 


See 4 Inheritance/ No. 82. 


STEP MOTHER. 


See ‘ Alienation,’ No. 8. 

4 Inheritance,* Nos. 23, 24, 72, 78, 79. 

STRIDIIl'N. 

See 4 Gifts,’ No. 1. 

4 Inheritance,’ Nos. 1, 2, G, 63, 82. 

SUCCESSION. 

See 4 Ancestrcl Property.* 

4 Inheritance/ passim. 

SUNYASI. 

See 4 Mohunt,’ Nos. 3, 4. 


SUPERINTENDENT. 

See 4 Endowments/ Nos. 2, 5, 7, 8. 

TONSURE. 

See 4 Adoption/ No. 39. 

TRUSTEE. 

See 4 Endowments/ Nos, 2, 5, 7, 8. 

/ 

UNCLE. 

See 4 Inheritance/ Nos. 7, 68, 75. 

# UNDEFINED SHARES. 

See ‘Gifts/ No. 11. 

UNDIVIDED PROPERTY. 

See 4 Alienation/ Nos. 1, 4, 14, 21, 25, 33. 

4 Ancestrcl Property/ No. 20. 

USAGE. 

1. Where by the established usage of any particular country, or province, 

the right of succession may he preserved to illegitimate children, as well as 
those horn in wedlock, or adopted, such usage is to he adhered to. Mohun 
Singh versus Chumun Rai, 20th November 1799, .. .. .. 1. 28 

2. An estate being situate in Bengal, and the family, originally from 

Mithiia, having resided in Bengal for generations, intermarried with Bengal 
women, and not having uniformly observed the religious ordinances of 
Mithiia; adjudged that the law as prevalent in Bengal must govern the 
case. Raj Chunder Narain Chowdry cersus Gocul Chund Goh, 22d June 
1801, .. .. .. .. .. I. 43 
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3. It is usual with the people of the religious order of gosayns or suny- 

asees, on the death of the mohunt , to convene an assembly of the order, and 
to instal some one of his nupils whom he may have nominated as his suc¬ 
cessor; and the Siulder Dewanny Adawhit, on proof of these ceremonies 
having been performed with respect to the plaintiff, confirmed his appoint¬ 
ment. Dhun Singli Gir versus Mya Gir, 1.5th August 180b, .. .. I. 153 

4. A person settling in a foreign district shall not be deprived of the 

benefit of the laws of his native district, provided lie adhere to its customs 
and usages. (Junga Dutt Jha versus Sree Nuraiu Rui and another, 24th 
April 1812, .. .. .II. 11 

5. In cases of inheritance, koo/anhar , or family usage, has the prescrip¬ 

tive force of law: lmt to establish koolarhar % it is necessary that the usage 
have been ancient ami invariable. Suniruu Singh and others versus khedutt 
Singh and another, 27th June 1814, .. .. ., II. lib 

b. The office of mohunt having been by usage, elective, such usage must 
be adhered to in preference to any other mode of succession ; nor cou any 
relinquish incut, or devise in favour of another person, operate further than as 
a nomination, which, to avail, must lie confirmed by the usual mode of elec¬ 
tion. Nurain Doss versus Uindrahun l)oss, 10th May 1815, .. II. 151 

7. Family usage may he a valid plea against the operation of general law, 

hut it must he established by clear and positive proof. Raja Raidytutund 
Singh versus ltmlranmid Singh, 25th April 1832, .. .. ..V. 198 

8. The plaintiff sued to recover the raj of one of the tributary mtthnls of 

Cuttack, as the son and heir of* the late possessor. The elaim dismissed on 
the ground that, under the circumstances of his birth, the plaintiff was not 
entitled to succeed according to the family usage. Raja Jcnardlmn Umumr 
Singh Mahinder versus Ohay Singh alius Sham Sounder Mahiudcr, 2d Sep- 

ber 1835,.. .. .. .. .. .. VI. 42 

9. Agreeably to the family usage, the succession by primogeniture to an 

estate in Chota Nagpore [under the agent to the Governor General for 
liazarcebngh] was held against a elaun for division of the uneestrel estate. 
Thakoorai C butter dli&rcc Suigli versus Thakoorai Telukdluiree Singh, 22*1 
May 1839, .. .. .. .. .. Vi. 2b0 

K>. Long existing family usage, ruled to supersede the ordinary laws of 

inheritance in large zemindarees, or petty raj-dups, exeui]>hficd m the case 
of the zemindaree of Parhettc, in which the reigning raja is coni)>eteiit 
on succession to revoke, modify, or confirm, grants made by his ancestors. 

Raja Guru Nurayn Deo versus (Jiiuiid Lai Singh, 2ltli February 1810,.. VI. 282 

11. The plaintiff sued to obtain possession of one of the tributary mehals 
of Cuttack, as heir of the late raja; claim dismissed on proof that the 
plaintiff was son of the late raja by a slave girl, and as such not entitled to 
succeed, Bulbudcr Blmurhur idins Bnltmder Sree ('bunder Muhapater 
versus Raja Juguniath Sree Chunder Muhapater, 29th .luly 1810, VI. 296 

See ‘ Ancestrcl Property/ Nos. 3, G, 8, 11, 12, 13, 15, lb. 

‘ Pilgrims/ No. 2. 

VERBAL. 

See * Evidence/ No. 3. 

VICINAGE. 

Sec * Pre-emption,* No. 2. 

WIDOWS. 

1. A claim by a Hindu widow for an allowance from her husband’s fami¬ 
ly dismissed with reference to her own conduct, which, in the opinion of the 
Court, deprived her of all claim to a maintenance from them. Muha Ranee 
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Bussunt Koomaree versus Muba Ranee Kuniul Koomaree and another, 

29th December 1843, .. .. .. .. VII. 144 

2. A Hindu widow does not forfeit her right of succession by removing 
from tire family dwelling house of her deceased husband. Onm Debea and 
others versus Kislien Munnee Debea, 29th July 184b, .. .. VII. 2/0 

Sec ‘ Adoption,’ Nos. 4, 7, 8, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 

25, 27, 29, 30, 33, 34, 34, 36, 40, 41. 

‘ Alienation,’ Nos. 3, 4, 5, 9, 10, 11, 12, 15, 16, 17, 18, 21, 22, 29, 

30, 34 , 36, 37, 39, 41. 

* Ancestrel Property,* Nos. 3, 6, 15. 22. 

* Bequests,’ No. 3. 

‘ Debts,’ No. 1. 

‘ Gifts,’ No. 1. 

4 Inheritance,* Nos. 8, 13, 14, 15, 24, 26, 27, 28, 30, 31, 41, 44, 46, 

49, 50, 55, 58, 69. 66, 76. 

‘ Relinquishment of Claim,* Nos. 2, 3. 

‘ Decrees,* No. 2, Part l. General. 

WILL. 

See ‘ Requests,* Nos. 1, 3. 

WITNESS. 

See 4 Evidence,’ No. 3. 

WIVES. 

Sec ‘Widows passim. 



PART III. 

MAHOMEDAN LAW. 


ABSENTEE. 


1. According to Mahomcdau law, tin* death of a missing person may hi* 
presumed when 90 years from his birth have elapsed, after winch his estate 
may he divided muons his heirs. Musst. Maui Ueebee versus Musst. 
Sahehzada, 15th April 18.')],.. .. .. .. V. 108 

ACK NOWLE1M i M E NT. 

1. A written acknowledgment by the husband to one of his wife's heirs 

after her death, held to he sufficient proof of amount settled as dower. Ali 
Uuksli Klmn versus Kami Bcebce, 2Ith August IStWi, .. ..1. R.'J 

2. The acknowledgment of a brother by the heir entitles to inberitanee, 

according to Mahomedan law. Meher All and another versus Kureem-o- 
mssa, 28th April 1814, .. .. .. .. II. 113 


ALIENATION. 

1. A Mahomedan may assign her property for a religious endowment. 
Mahomed Sadik versus Mahomed Ah and ot hers, (ith Demidier 1798, I. 17 

2. A Mahomedan cannot alienate by wdl more than one-third of lus 
property from his heirs. Kishwur Khan vrrsus Jewim Khan, 9tli August 

1 79*) I or, 

3. Legacies by Mahomedan law are restricted to one-third of the 

testator’s property, the remaiumg two-tlnrds not hemg ahenahle from the 
heirs at law. Itu/.in Begum versus Aga Mahomed Ihrahnn, Stli August 
180/, .. .. .. .. .. 1. LOO 

4. Wnq f property, or lands appropriated to pious purposes, are not 

capable of being privately alienated, or resumed. Kulb All ilosiui rrisus 
Syf Ali, 17th March 1814, .. .. .. IL 110 

Musst. Kadira versus Shah Kubeoroodecn Alimud, 21th August 1821, HI. 407 

5. A wdl upheld by which a Mahomedan female bequeathed tin* whole 

of her property to a stranger: had the testatrix left object mg heirs, 
two-thirds would have gone to them, and one-third to the legatee. 
Mahomed Amecuoodecn and another versus Malimned huboeroudeen, .’list. 
March 1825, .. .. .. .. IV. 49 


APOSTACY. 

1. Apostacy from the Mahomedan faith, if subsequent to the devolu¬ 
tion of horeditHblc property, does not deprive tin* apostate of his right of 
succession. Wujeh-o-iusa Klianum versus Mirza Husnu Ali, .'Kith Decem- 
.her 1808, .. .. .. .. .. .. I. 2(>H 

BEQUESTS. 

1. Tf the trustee of a Mahnmetlan religious endowment [there being no 
special provision for his successor] on his deathbed bequeath the trust to 
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his sons, such bequest is good according to Mahoraedan law; and the sons 
arc entitled to the superintendence jointly, and to the lawful profits accruing 
from it, and not subject to confirmation of the ruling -power, or removable 
quam diu se bene yesserint; but on proof of misconduct, or breach of their 
trust, the ruling power shall appoint another or others in their room. 
Mahomed Sadiq versus Mahomed Ali and others, fith December 1/98,... I. 17 

2. A verbal bequest of property, real and jiersonal, is valid in Mahome- 
dan law', as far as one-third of the property of the bequeather; two-thirds 
falling necessarily to the heirs at law. Kishwur Khan versus Jew'un Khan, 

9th August 1799, .. .. .. .. .. I. 25 

3. Legacies by the Mahometan law arc limited to l-3d of the testator’s 

property, exclusive of funeral charges and debts; 2-3ds not being alienable 
by will from the heirs at law. Ruzia llegum versus Aka Mahomed Ibra¬ 
him, 8th August 1806, .. .. .. .. ..I. 150 

4. A Mahomedan having obtained a grant of a muddud mash estate, in 

the substituted, or furzee name of a female relative, [with the apparent in¬ 
tention of enabling her to take the estate at his death,] held this is of no 
avail under the Mahomedan law against the right of the heirs of the 
grantee. The estate was held to he divisible according to the Mahomedan 
law of inheritance. The grantee could not by a testamentary disposition 
have bequeathed more than onc-third from the heirs at law. Sheikh 
Ruhador Ali versus Sheikh Dhomun and others, 8th August 1808, .. I. 250 

5. A Mahomedan fukeer having appointed defendant his junusheen , or 

successor, with the apparent intention of bequeathing to him his estate; the 
bequest was upheld to the extent of one-third of the estate, the other two- 
thirds were adjudged to the legal heirs of the deceased. Musst. Sooblmuee 
versus Hhcctun alias Shah Azmi Ally, 1 Ith September 1811,.I. 04(5 

6. A will upheld, by which n Mahomedan female bequeathed the whole 

of her property to a stranger: the testatrix having no liens, the legatee 
took the whole of the property. Had she left objecting heirs, two-thirds of 
the property would have gone to them, and one-third to the legatee. 
Mahomed Amccuoodccn and another versus Mahomed Kubccroodccn, ’31st 
March 1825, .. .. .. .. .. IV. 49 

7. A Hindu was appointed executor to the w ill of a Mahomedan. The 

law officer of the Suddcr Dcwauny Adawlut declared that the razee might 
displace him; but that till regularly displaced, the whole of Ins official 
nets ure valid. Ibid, .. .. .. .. IV. 49 

S. The appointment by a Mussulman of a Christian as his executor does 
not invalidate the will containing such provision, nor does the demise of 
that executor, and the failure of the testator to appoint another iu Ins room, 
iinnly the annulment of the will. 11. Imlacli and others versus Musst. 
Zuhoor-o-nissa Klianum, 28th January 1828, .. .. .. IV. 301 

9. The testament of a Moslim was declared null under the Mahomedan 

law, because lie made a partition among lus heirs, giviug some a preference 
which the law did not give. Iledayut Ali Khun and another versus Musst. 
Tajan and others, 4th April 1833, .. .. .. .. V. 287 

10. Under the Mahomedan law, a will in favor of one son, or of one heir, 
ennnot tnke effect to the prejudice, and without the consent of the other 
sous and other heirs. Sycd Lutf Ali and another versus Musst. Wasuum, 

25th April 1837, .. .. .. .. VI. 159 

BROTHER [FULL BLOOD.] 

See ‘ Inheritance,’ Nos. 15, 2% 3f», 37, 41, 48, 49. 

BROTHER [HALF BLOOD.] 

See ‘ Inheritance,’ No. 52. 
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BROTHER’S SON. 

Sec ‘ Inheritance/ No. -47. 

• BYE-TULJEEH. 

See 4 Pre-emption,’ Nos. 17, 18. 

1 Sales,’ Nos. 14, 15. 20. 


See * Dower,* 34. 

See ‘ Endowments,’ No. 18. 


BYE MOKASA. 


CEMETERY. 


See ‘ Dower,* No. 19, 

‘ Marriage,’ No. 9. 


COHABITATION. 


• COLLATERAL KINSMEN. 

See 4 Inheritance,’ No. 15. 

COMPOSITION FOR HOMICIDE. 

1. Composition for homicide is allowed by the Mahomedan law; and the 
agreement for it becomes a binding contract flledaya, Vol. IV. p. 99.] 
Nunda Singh versus Mcer Jafer Shall, 10th April 1794, .. ..I. Note. 5 

CONCUBINE. 

Sec 4 Inheritance,* No. 59. 

4 Marriage,’ No. tt. ^ 

CONTRACT. 

1. Under the Mahomedan law, in a commutation of money for money, 
delivery must be immediate. It is essential to the validity of a contract of 
exchange, that the subject of it, and the consideration be ilistinctly speci¬ 
fied. Musst. Rabca khatoon and another versus Budr-o-nissa, 28th 
December 1841, .. .. .. .. .. .. VII. 62 

CONSUMMATION. 

See 4 Dower,’ Nos. 8, 17, 27, 28. 


CONVEYANCE. 

See 4 Conveyance,’ No. 1, Part I. General. 

• COUSINS. 

Sec 4 Inheritance/ No. 5. 

DAUGHTERS. 

Sec ' Inheritance.’ No*. 5, 15. If), 23, 30, 32, 37, 33, 40, 41, 42, 43, 45, 
43, 50. 51, 5C, 57. 58, 60, 61. 
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DOWER. 


DAUGHTER’S SONS. 

Sec ‘ Inheritance,* No- 5. 


DEBTS. 

1. By the Mahomedan law a creditor of a husband cannot recover 

against a wife from assets which came into her hands by gift from her 
husband. Ruzia Begum versus Aka Mahomed Ibrahim, 8th August 
180b,.. .. .. .. .. .. .. I. Note. 152 

2. A Mussulman widow held not to be liable for her deceased husband’s 

debts, she not having derived any property from him. Noor Jehan Begum 
versus Premsookh, 6th June 1826,.. .. .. ,. 0 IV. 161 

DECREES. 

Sec ‘ Decrees,’ No. 6, Part I. General. • 

DEEDS. 

1. A deed of marriage settlement having been rejected as spurious, the 

rejection was held not to preclude an action by the widow to establish her 
claim us dower creditor. Musst. Oorada Begum versus Musst. Uoseinee 

Begum, 15th March 18.11, .. .. .. .. .. V. 08 

2. A deed containing provision in direct contravention of express ordi¬ 

nance of Moslim scripture [by which the grandfather grunted after his 
death an hereditnblc right on his estate to his grand daughter, from which 
she was excluded by the prior death of her father,] is void and ineffectual 
under Mahomcdau law. Mahomed Yacoob versus Wujeh-o-uissa, 28th 
January IR'13, .. .. .. .. .. .. V. 262 

See ‘ Deeds/ No. 2, Part I. General. 

DIVISION. 

Sec ‘ Gift/ No. 15. 

DIVORCE. 

1. By the Mahomedan la\\ divorce is not demandable us a right by the 
wife on payment of a consideration; and the husband may recover by civil 
action the person of his wife. Moulvee Abdool Wuhab versus Musst. Hin- 
goo and another, 5th May 1832, .. .. .. .. ..V’ 200 

Sec ‘ Dower/ Nos. 17, 18. 

‘ Marriage/ Nos. 6, 7. 

DOWER. 

1. The widow of a Mahomedan claims the estate of her husband, who 
died 26 years before, under a gift from him in lieu of dower, [ kibch-bil-ewuz ] 
dated two years before he died. There had been no possession on her part 
since his death; and her son, in the interval by her directions, had sued and 
obtained judgment as heir to his father’s estate. Such having been the 

case, the law officers hold that the widow is estopped from claiming under a 

gift from her husband ; though she may come in for her share as one 
qf his heirs. Meer Nujeeboollah versus Musst. Kuseema, 18th November 
1795, .. .. .. .. .. .. .. I. , .10 

2. A widow takes her share in the estate of her deceased husband, fo 
addition to dower. Newaza Feraah versus Musst. Atlussee and another, 

26th November 1800, .. .. .. .. .. .. I. 31 
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3. A gift in lieu of dower is not invalidated by the marriage, on occasion 

of which the dower was settled, proving illegal, by the return of the wife's 
first husband, supposed to have been dead. Ibid. .. .. I. 

4. Claim by plaintiff for half of his father’s estate. The deceased had 

settled on the defendant's mother a dower of 3,00,000 gold mohurs , which 
at her death (before her husband) was demandabte by her heirs: the 
husband, as one of these heirs, takes 10 annas of her property [i. e. the 
dower due], and the defendant, her son, 6 annas. These 6 annas of the 
dower were now demandable by the defendant from the paternal estate; 
and as the amount was greater than the whole estate, and claims of dower 
must be satisfied before partition of heritage, the Sudder Dewanny Adawlut 
adjudged that the plaintiff’s right of inheritance will not avail. Gholam 
Ilusun Ali versus Zcinub Becbce, 20th July 1801, .. .. .. 1. 

5. At the suit of the widow against the brother of her husband for her 

husband’s estate, under a deed making a gift to her of all his property in 
lieu of dower, adjudged that the widow is entitled under the deed to tuke 
all the property possessed by the husband at the date of it; and, in the pro¬ 
perty subsequently acquired, had a right to share us un heir. Musmul Ali 
versus Koorshcd Banoq, 14th August 1801, .. .. ..I. 

C. The widow of a Mahomednn declared his landed estate to have been 

given by him in his lifetime to a grandson, in whose favor she fabricated a 
deed of gift from her husband; which deed was set aside in a suit brought 
by one of the heirs against the grandson. Afterwards, at the suit of the 
widow for the lands, in satisfaction of dower, as being the estate left by her hus¬ 
band, which the defendant admits they were, and pleads that the widow had 
remitted her dower; the law officers declared the claim barred by estoppel, 
because the widow by her allegation of the gift had virtually declared that 
the lauds were not the estate left by her husband, and eouhl not now claim 
them as being so. The Sudder Dewanny Adawlut doubt the application of the 
doctrine to the case ; but on the presumption arising from the widow’s de¬ 
claration of the gift, that she must have remitted dower, dismiss the suit. 
Beebcc Munwan versus Mcer Nusrut Ali, Gth June 1803, .. . • I. 

7. Judgment for the daughter of a deceased Mahomedan against the 

male relatives in possession of his estate, for a half share of the dower of 
lier mother, unpaid during the life of the mother whom the father sur¬ 
vived; sueli dower being iu law the mother’s estate, recoverable bv her heirs 
from tlie property of her husband. Ali Duksli Khan versus Kaccm Becbce, 
21th August 1804,.. .. .. .. .. .. I. 

8. Dower is due on the consummation of marriage, unless deferred by 

the terms of the settlement to a future period ; and after the death of the 
parties, the heirs of the wife are entitled to take the dower out of the hus¬ 
band’s estate, deducting the husband’s portion os oue of his wife’s heirs, if 
she die before him. Ibid,.. .. .. .. .. I. Note. 

D. Claim of respondent to dower. Recovery of 1 -3d of it, mnwujjul , or 

a able on her marriage 40 years before, barred by lapse of time ; but 
jment given for the remaining 2-3ds, mowujjnl [not exigible during con¬ 
tinuance of marriage,] payable on the death of the husband, which happen¬ 
ed only G years before the action. Mcer Nujecboollah versus Musst. Door- 
dana Kliatoou, 21st August 1805,.. .. .. .. .. I. 

10. Claim by the heirs of a widow to a talook , os having belonged to 
her, adjudged on proof of her title to it ; her husband having mode it 
over to her at his death, in satisfaction of dower, settled upon her at her 
marriage ; and she having held it till her death [33 years], without her 
tittobcing disputed by any of her husband’s heirs. fiirza Mahomed and 
tnbthcr versus Jarcutooz. Zolira Begum and others, # 22d July 1808, I. 
,4 Mt. Claim by the heir of a person deceased, against lug widow for a 
share of his estate, winch she took in satisfaction of dower. The principal 
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ground of the claim (viz. that the amount of the dower, which absorbed 
the whole estate, was excessive, and therefore illegal) reiected by the Sud- 
der Dewanny Adawlut, and judgment given dismissing the claim. Wujeh- 
o-nissa Khanum versus Mirza Husun Ab, 30th December 1808, .. I. 260 

12. Dowet due to a widow on her husband’s death, is payable in pre¬ 
ference to all other claims of inheritance. Ibid, .. .. I. Note. 268 

13. Landed or other immovable property left by the husband, cannot 

be taken by the widow in satisfaction of her claim of dower, without the 
consent of the heirs, or competent judicial authority; but movable pro¬ 
perty may be taken by her, aa far as the heirs are concerned, but not to 
the prejudice of other creditors, in payment of dower indisputably due. 
Ibid,.. .. .. .. .. .. ..I. Note. 268 

14. One of the heirs of the husband having for several years acted as 
manager for his widow, who had taken possession of her husband’s landed 
estate in satisfaction of her dower, while none of the other heirs preferred 
any claim to the estate, may be considered as sufficient evidence of consent 

on part of the heirs to the widow’s right. Ibid,.. .. n .. I. Note. 268 

15. In a suit by a wife against her husbaud, both of the Sheea sect of 

Mfthomedans, for her dower, it appearing that the sum of 50() rupees was 
verbally specified at the reading of the ceremony in the Sheea form, but that 
a deed of settlement was executed by the husband for 1,00,015 rupees, ad¬ 
judged that the sum specified in the deed was legally demandablc. Oradut- 
o-niBsa versus Mirza Usud Ali, 19th May 1809, .. •• • .. 1.276 

Hahut-o-nissa versus Heirs of Mirza Ilezubr Beg, 15th November 
1816,.. .. .. .. .. ..II. 108 

16. By the Soonee doctrine of Huneefa, the extent of dower is not limit¬ 

ed : the parties may extend it by agreement to what amount they please; 
ten dirhems is the lowest rate. Among the Sheeas , the lowest and highest 
rate is not fixed: any thing possessing a legal value may be given rs dower ; 
hut the proper dower is 500 dirhems . Oindut-o-nissa versus Mirza Usud 
Ali, 19th May 1809, .. .. .. .. .. JL 277 

17- Dower becomes exigible [ mowujjul] from, the time of the contract,— 
that is the mutual agreement of the parties contracting the marriage; but 
ns one-half of the dower may become forfeited by divorce before the mar¬ 
riage has been consummated, it becomes certain and absolute by the act of 
consummation; by khilwuti suheeh , or the privacy of the parties, unattended 
with any disability either natural or legal, from which that act is presumed; 
or bv tne death of one of the parties. Ibid, .. .. .. I. 278 

18. It is the custom to make one-half, or one-third of the dower mrmnjjul , 

or demandable immediately, and the remainder mowujjul , or payable at a 
future period: the payment of the former part would be immediate; the 
latter becomes pavanle on divorce, or death. Ibid/ .. .. .. I. 

19. If the wife, being in the house of her mother, do not allow the ac¬ 

cess of her husband, dower is not forfeited; the husband is only exempted 
from the charge of her maintenance. Ibid, .. .. .. 1. 

20. At the suit of an heir of the son of A, against the widow of A, for a 
share of his estate, as joint heir with the widow, to which the widow plead¬ 
ed that the whole estate fell to her in satisf&atum of dower: there being 
proof that Bhe had received in part of her dower the property possessed by 
the husband at his marriage, and had afterwards remitted her claim to the 
residue, under such circumstances the property acquired by A» after mar¬ 
riage, declared to be his estate hereaitable by his heirs j and judgment 

given for the claimant’s obtaining the share due to him as heir of the son of 
jfeg d eceased. Ahmud Oolla and another versus Behar Ullab, 7th AftguA 
T809; .. . ., .. .. .. .T|. 384 

21. An assignment in lien of dower, of property which he4id then or'" 
might afterwards possess, being the offer or an equivalent, part of which 
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did, and part did not then exist, is void in law. Ahmud Oolla and another 
versus Beh&r Ullah, 7th August 1800, .. .. .. .. I. 

22. A kabeen-nameh , or deed of marriage settlement, by a husband to his 
junior wife for a moiety of his estate, held to be of no avail in law, it 
appearing that he had previously settled his entire estate on his senior 
wife; ana that the deed in question had been executed without her permis¬ 
sion duly obtained. Musst. Banoo Bcehee versus Fukheroodecn Hussein, 

3d May 1816, .. .. .. .. .. ... H. 

23. In a marriage of two minors, the legal guardian of the husband not 
having been present at the marriage, anil not having given his consent to 
the dower, and fhe husband, on coming of age, not having confirmed his 
acknowledgment of the dower, adjudged that the dower is not demandable 
from the husband. Kureem-o-nissa versus Uulieem Ali, 8th March 1817. II. 233 

24. A claim having been preferred against the widow of a Mussulman by 

his sister, for half the property left by him, which was finally adjudged to 
be the widow’s right in lieu of dower; and 21 years after that decision, the 
same plaintiff haying brought an action against the same defendant for half 
of the same property, on the plea that supposing the dower to have amount¬ 
ed to the sum claimed, she hud realized the full amount from the profits of 
the estate, it was held that the claim is inadmissible. Sahcb Jan Khatoon 
versus Dianut Bcebee and others, 9th February 1820, .. ..III. 12 

25. The heir of a widow claims her dower from her late husband's 

estate, under a deed executed by him before the Company’s accession to 
the Dewanny ; held that the claim is inadmissible, the truth of the demand 
not having been acknowledged within 12 years prior to the institution of 
the suit. Mahomed Yar Khan versus Mahomed Ecsan Khan, fith January 
1824, .. .. .. .. .. III. 292 

26. On a claim to certain lands in satisfaction of dower, there being no 

other assets, the Court will award possession of them to the widow, if they 
do not exceed in value her proper dower, or such os is projwrtionate to the 
rank and circumstances of her family, although* no deed of dower may be 
forthcoming. Uzeez-o-nissa versus Kulub Ali Khan and others, 25th 
March 1824, .. .. .. .. .. 111.321 

27. A verbal contract for dower is valid by the Mahomedan law 5 

ar.d the law officers, of the Suddcr Dewanny Adawlut declare that 
a minor, being adolescent, may legally contract for the same. Un¬ 
less the contrary be specified, it is prompt; and, till paid, cohabitation 
cannot be enforced. Abdul Karem versus Musst. Fazilat-o-niasa, 13th 
December 1830, •• .. .. .. V. 

28. If consummation be not presumable, only half dower is claimable 

from the husband. Ibid, .. .. .. .. V a 

29. A’s suit against B {the widow of a Moslem) for his legal share of 

the deceased’s estate, is repelled by B, by a plea of dower due to her 
under a deed of settlement, which exhausted the assets. The deed appear¬ 
ing spurious, A’s claim is decreed, without prejudice to the action of B to 
establish her claim as dower creditor. Musst. Oomilah Begum versus Musst. 
Hoseinee Begum, 15th March 1831, .. .. •• V. 

30. The heirs of a Mog^m recovered their shares of his estate, against 
his widow, who had taken the same. Her plea of set off for dower debt 
was n6t then tried, and she was referred to her civil remedy in that regard. 
Under these circumstances, in her action subsequently brought against the 
heirs, she recovers her claim * the lane© of more than 12 years from the 

date of right notwithstanding. Sheikh Beebce versus Ranee Buksh Beebee, 
•ilthAlarch 1831, •- •• •• ..V. 

xflrr A, a Moslem, assigned to his wife B, by a deed in satisfaction of 
’dower, whatever zemindaree, properties, and j>er*onal effects he owned and 
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held. The Suddcr Dewanny Adawlut, on the futwa of their law officer, 
ruled that the quantity of the consideration being undefined and unknown, 
the deed was inoperative. Aiman Beebee versus 'Ibrahim Khan, 9th May 
1833, .. .. .. .. .. .. V. 304 

32. A kabeen-nameh , or deed of marriage settlement, containing a gift 

by a husband to his wife of the whole of the property possessed by him and 
which hereafter might come into bis peupession, is valid under the Mahome- 
dan law in regard to the property in actual possession of the husband, but 
not in regard to that which is non-existent. Oojudhea Beebee versus Mo- 
hun Beebee and another, 30th June 1835, .. .. .. VI. 30 

33. Held that under the Mahomcdan law, a deed of gift of rfial property, 

legally executed, is valid against a deed of dower of a prior date executed by 
the some individual in favour of his wife, in which a sum of money is speci¬ 
fied as dower without mention of a pledge of real property as security for 
the dower debt. Musst. Suffur-o-uissa versus Ayesha Beebee, 18th July 
1837, .. .. .. .. .. .. • .. VI. 177 

34. A Mahomednn settled certain property, but without specification, 

upon his first wife in lieu of dower. On her death he married a second wife, 
to whom he executed a deed of bya-mokusa, or barter of a portion of the 
same property in lieu of the dower settled upon her. Declared by the 
chief cazee , that if the property had been separated from the husband’s 
estate and transferred to the possession of the first wife before the second 
mavriage took place, the bya-mokasu is invalid ; but valid, if no such separ¬ 
ation hod taken place. Sheikh Futteh Ali versus Musst. Jauwa, 18th July 
IS3/, .. .. .. .. .. .. .. VI. 178 

35. In un action for dower by the widow against the heirs of n'dece8fed 

Moslem, the Court held, under the circumstances, that the acknowledgment of 
one of the heirs of the justice of the claim was insufficient for si verdict even 
against the party making it. Beebee Saheebun versus Beebee lliugun and 
another, 18th May 1841, .. .. .. .. VII. 31 

3(i. The widow of a deceased Moslem cannot take possession of his real 
estate in lieu of dower without the consent of the heir, or a judicial decree. 
Musst. Wuzcerun versus Mahomed Ilosscin Khan. Musst. Wwcecrun versus 
Musst. Kliyrun and others, 7th June 1841, [But sec note,] .. .. VII. 34 

37- In a suit by a Mahomcdan wife against her husband, recovery of 
exigible dower barred by lapse of time. Dower not exigible is not recover¬ 
able until the death of the husband, or the dissolution of the marriage by 
divorce. Noorunissa Begum versus Nawaub Syed Mohsin Alice Khan 
Bahndoor, 2(ith June 1841, .. .. .. ... .. VII. 40 

38. By the Mahomcdan law, a. kabeen-nameh, or deed of marriage settle¬ 
ment, is invalid in respect to property not in the possession of the husband 
at the time of the execution of the deed. Noor Buksh Chowdree versus 
Mahomed Arif Chowdree, 10th March 1843, .. .. , fc VII. 123 

• »/ 
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1. If a Mahoraedan assign property for a pious endowment, and he [or 
his executor on his part] appoint a trustee, and such trustee [then* being 
no special provision for his successor] on his death-bed bequeath the trust 
to his sons, the bequest is good in law; and the sons are entitled to the 
superintendence jointly, and to the lawful profits accruing from it, nftt 
subject to the confirmation of the ruling power, nor removable se 
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bene gesserint; but on proof of misconduct, or breach of their trust, the 
ruling power shall appoint another, or others, in their stead. Mahomed 
Sadik versus Mahomed Ali and others, 6th December 1798, .. I. 17 

2 . Wuqf implies the relinquishment of right in any article of property, 
such as lauds, tenements, and the rest; and consecrating it in such a man¬ 
ner to the service of God that it may he of benefit to men, provided Al¬ 
ways that the thing appropriated be, at the time of appropriation, the pro¬ 
perty of the approprintor. Tow lent implies the assignment of the thing 
appropriated by the appropriator, for the purpose of such person’s ap¬ 
plying it in the manner designed. Ibid, .. .. .. 1. 18 

«i. The appointment of a trustee, or superintendent, is vested in the ap¬ 
propriator ; on bis demise, in his executor; or, if he lmvc left no executor, 
in the ruling power. Ibid, .. .. .. .. .. I. 18 

4. The superintendent cannot appoint his successor duriug health, unless 
he has obtained the trust with such a power. Mahomed Sadik versus Ma¬ 
homed Ali and others, 6th December 1798, .. .. .. I. 18 

6 . Claim of the rc*}>ondent to the superintendence [sujadeh nnshetmee] 
of a religious establishment, and management of the endowed lands. Judg- 
m'ent in his favor, with u reservation of his obtaining a sunnud from Govern¬ 
ment. Musst. Ilya-o-nissa und another versus Mofukhir-ool Islam, 17th 
September 1805, .. .. .. .. .. .. I. 106 

0. The offices of principal of a religious institution, and of trustee ami 
manager of the lands, having been reserved by the original assignment for 
lineal descendant of the founder, [lineal descent intending the male line] a 
female descendant in the male line is disqualified by sex for one of the 
offices. Musst. Hya-o-nissa aftd another versus Mofukhir-ool Islam, 17tli 
September 1805, .. .. .. .. ..I. Note. 107 

/. ’ The appellant's claim to hold the lands as an endowment on the 
tomb of a Mussulman saint disproved : division of the estate among the 
heirs was decreed. Mecr Nusrut Ali versus Mccr Casim Ali, 17th Septem¬ 
ber 1805, .. .. .. .. .. ..I. 108 

8 . On a claim by A, a female, against II and C, for-posscssion of cer¬ 

tain lands, as trustee of a religious establish meat, it being proved that the 
lands had been assigned for an endowment, but that the person who assign¬ 
ed them, and settled the trusteeship on the claimant, was proprietor of only 
an 11 annas 9 share df.them, the endowment upheld for that proportion only, 
and gpsscssion ad, to the trustee. Musst. llyatec Klianum versus 

Musst. Koolsoom khanutn and another, 4th September 1807, .. .. I. 214 

9. It is legal for a female to be trustee according to all the authorities. 

Ibid, • • .i •• • • •• •• •• • • I» 214 

10. The assignment of ah undefined share as a pious endowment, held 
valid by the futwa of the law ofljfigr 8 * on the authority of Aboo Yoosuf, and 

a series oifutawa, or kgal expoiftions. Ibid, .. .. .. I. 214 

11. To constitute a sAtqi%ot pious appropriation, it is not required by 
the Mahpmedan law that tbfcj grant should be express in the use of that 
term; provided the nature of the tenure be inferrible from the general con¬ 
tents of tbe grant. Kulb i^.fioosun versus Syf Ali, 17th March 1814,.. II. 110 

12. JVuqf lauds are mjfdipable of alienation. Ibid, .. .. II. 110 

13. The respondent,' as tujadeh nusheen, or superior of khanqah , or 
religious endowment, sued to obtain possession of certain lands as appropri¬ 
ated to the endowment. The provincial court setting aside as invalid cer¬ 
tain deeds by which his predecessor had made over the lakhiraj villages 
tc*liis wife, decreed the lakhiraj villages to respondent; and also certain 
ktf&yee villages, as having been acquired from funds arising from the wuqf 
limls. The ij^dder Dewanny Adawlut confirmed the decree as regarded 

' fkvlakhirajj mkgcs ; but, reversing that part which related to the khirajee 
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villages, it not being clearly proved that they were acquired by funds aris¬ 
ing from the vmcflnnd, decreed restoration thereof, with mesne profits dur¬ 
ing the period of dispossession under the provincial court’s decree, to the 
appellant. Musst. Kadera alios Musst. Usmut versus Shah Kubeeroodeen 
Ahmuil, 24th August 1824, .. .. .. . • .. III. 

14. By the use of the term enaam in a royal grant, it does not necessarily 

follow that the property specified is conveyed in absolute proprietary right, 
if from the general tenor of the instrument it may be inferred that a Wuqf, 
or religious endowment was intended. Ibid, .. .. ,, III. 

15. Property once appropriated as wuqf, cannot be resumed or alienated. 

Ibid, •• • • •• •• «. III. 

16. A valid endowment may be verbally constituted, without anv formal 

deed: and though the witnesses to the fact depose vaguely, yet their evi¬ 
dence [corroborated by circumstances] is legally sufficient. The endower 
cannot afterwards alienate the property appropriated. Abool Husun alias 
Madho Shah versus Khajah Mahomed Maseh Kerbulai, 17th February 
iuqi V 

1 A) • • < t •• • • • • • • T • 

17. Several Moslem brothers had lived joint in state and abode: and 

where one had sued for partition, charging as part of the joint estate certain 
peeroofer lands in the ministry of the elder brother, the law officers [assum¬ 
ing that he had dedicated the same] declare that the curatorship will follow 
his appointment, and, failing that,.the selection of Government; and that 
the joint state of the brotherhood establishes no pretensions on behalf of the 
other brothers. Mahomed Kasim and another versus Mahomed Alum and 
others, 30th July 1831. .. .. .. .. .. V. 

18. A general dedication of land for the purpose of a cemetery, esta¬ 

blishes wuqf t and excepts the same from descent to the heirs; but the ex¬ 
istence of tombs on land, does not bar partition among heirs, except as to 
the actual spot covered by the tombs. Meer Noor Aii versus Musst. Majideh 
and others, 30th July 1831, .. .. .. .. .. V. 

19. The office of curator of a trust is not hereditary ; and the claim of A, 
to be considered as a curator on an alleged appointment by his father, [oqe. 
of two curators originally appointed by the endower,] and asserted impro- 

I icr removal by the Board, under Regulation XIX. of 1810, is disallowed, 
t appeared that the appointment, if genuine, had never taken „ effect, the 
father having continued to act after its date; and that it had been 

confirmed by the proper authorities. 4a 

Wasik All Khan versus Government, % i 

Torah Ali Khan versus Curator of the Hooghly Endowment and Collec¬ 
tor of Jessore, 

Collector of Jessore and Curator of Hooghly Bbdowtyent versus Torab 
Ali Khan, 29th November 1834, .. .. *. N *#. •• V. 

20. Where by the deed of endowment, thf* section, of a successor is 
committed generally to two co-curators of whom jpW^deAd.^be selection 
of the survivor, unuer the Mahomedan law, is no^-if^tto, tfithout the appro¬ 
bation of the ruling power. Ibid, .. .. rl ** . . .** V. 

21. By the Mahomedan law, the manager of a&ust. whether he acts as 
curator or as executor, is equally removable by^ twjnStng if he be 

suspected, or if for the good of the trust. Ibid, ■& - * .. V. 

22. Under Section 15, Regulation XIX. 1810, a curator removed by the 
Board of Revenue, on the ground of misconduct, may bring an action to try 
the sufficiency of that ground. Ibid, .. .. .. t . V. 

23. Property belonging to an endowment' is not liable to claims of in¬ 
heritance, and the office of sujadeh tins keen cannot be held by a woman. 
Shah Imain Buksh versus Musst. Bcebce Shahee and others, 5th March 
1835,.. .. .. .. Vf. 
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24. The zillah court having held that the mootuumllee , or trustee, of a reli¬ 
gious endowment, who lmd been ejected from the trusteeship by the revenue 
authorities on proof of corruption, could not sue for restoration to the office, 
it was held by the Sudilcr Ucwanny Adawlut that such suit was cognizable 
by the civil court. Wasiq Ali Khan verxius Government, 22d September 

, .. .. .. .. .. vi. no 

*Jf>. The plaintiff in the above case, alleging that he had been illegally 
ejected by the revenue authorities, sued for restoration to the office of 
trustee, in virtue of a to#teen/Homeft executed by the then moot // ii'ullcv, who 
had himself been appointed under a testamentnn trust with power to 
nominate his successor. The Sadder lVwanuy Adawlut being of opinion 
that the plaintitf never had been in possession of the trust under the deed 
of nomination and appointment in his favor, dismissed his chum; but re¬ 
corded their opinion that, subject to the decision of Government, the plam- 
titr had the best claim to the trusteeship. Ibid,.. .. .. VI. 110 

2b. Dictum. That a moot nuut/er appointed under a test ament a rv trust, 
with power to nominate a successor, cannot, under Regulation MX. 1S10, 
appoint such successor without the consent of the revenue authorities; hut 
point not ruled. Ibid,.. .. .. .. .. VI. 110 

27. The alienation, temporary or absolute, by mortgage or otherwise of 
truqf lands, though for the repair or other lieuetit of the endowment, is ille¬ 
gal according to the Mnhomcdnn law. Moulvee Alnhailln reruns Musst. 
Hajcsri Dossea and another, l!Hh July 18 Hi, .. .. VII. 2bS 

See 4 Pract ice.’ 72. 

4 Rvuttee Holdings.' 

ENGAGEM ENTS. 

See 4 Gifts.’ 

ESTOPPEL. 


1. A person pleads a will, and, that being rejected as a forgery, after¬ 

wards pleads u gift, which she had formerly denied. Such plea is estopped 
by repugnancy [fenakuz] iu Miihoincdan law. Illianoii IVcImt versus Imam 
liuksli, btli August 180,‘t,.. .. .. .. .. I. (W 

2. A plaintiff having denied that the defendant was a daughter of the. 

deceased proprietor, and. on her death, liawng admitted it and claimed the 
estate as her heir, such claim is estopped 111 Malioincdun law on the ground 
of tenuku or repugnancy. Shah Abmlec versus Shall Ali Nukce, 12th 
October ISO,’!,.. .. .. .. .. .. 1. 7*1 

3. The plaintiff, a Hindoo woman, first, denied her conversion to Mnho- 

niedanism, lmt subsequently claimed tin* pm|>crlv of a diTeased Moslem us 
his widow and heir at law : claim estopjicd by wiimiii of repugnaney. Musst. 
Chnotuii reruns Ramzan Alice and another, loth March 18-11, .... VII. 20 

See 4 Dower,’ Nos. I, b. 


EVIDENCE. 


1. According to Maliomedan law the modes of establishing a gift arc 
three, viz. bv the evidence of credible witnesses,—by the admission of the 
defendant,'—-or by liis declining to make oatli to lu« denial. Nunda Singh 

versus Mecr Jatier Shall, Rltli April 17!H, .. .. .. I. 5 

2. AVhat evidence is required in Maliomedan law to prove a marriage. 

[See 4 Marriage,’ No. M.J Gholam Husun All versus '/.einub Ucchec, 

20th' Julv 1*01... .. .. .. .. ..1 .49 

a 2 



rxciv 


EXKCL-kORS. 


3. In testifying to a fact, it is necessary, in general, that the witness 

has personally knowu it; but in questions of genealogy, marriage, and 
certain other matters, hearsay may suffice, provided the witness have the 
means of knowing the fact correctly from general local report, or particu¬ 
lar credible communication. Ibid,.. .. .. .. I. 50 

4. According to the maxims of Mahoraedan law, the person denying a 
claim may be required to uiake oath to the denial, and the refusal to dp- so 
is a confession of the demand. In a case where the person who defended 
an action, set un a claim founded ou certain documents exhibited by him, 
he is considered us claimant; and the oath could not properly be tendered to 
him, hut to the opposite party. Beebcc Jugun versus Baker All and others, 

7th May 1804,.. .. .. .. ..I. Note. 82 

5. According to the rules of Mahomedan law, the plaintiff must pro¬ 
duce evidence to prove his claim on the simple denial of the defendant; 
but when any special plea is urged, the onus probaudi rests with the 
defendant. llukcem Wahid Ali versus Khan Becbec, <>th August 1821, III. 102 

6 . Conjectural evidence is not admissible in Mahomedan law; for it is 

necessary that a witness should possess firm belief. Ibid,.. .. III. 10/S 

EXCLUSION. 

Sec 4 Inheritance,’ Nos. 23, 30. 

EXECUTORS. 

1. An executor may appoint a superintendent of an endowment on the 

demise of the approprifttor. Mahomed Sadik versus Mahomed All and 
others, 0th December 1708,.. .. .. .. .. I. 17 

2. The widow of an executor, who pleaded the gift and possession of 

her husband's estate in satisfaction of her dower, was made answerable 
for paying out of the property so received by her, the money due to the 
heirs of an estate to which her hiislmud administered. Judgment founded 
on the opinion of the Mahomedan law officers, that the husband hail no 
right to give away what was not his own ; and that the donation of property 
in his hands, us executor, could not, therefore, bar an action for the reco¬ 
very of it. Uuzia Begum versus Aka Mahomed Ibrahim, 8 th August 
1806,.. .. .. .. .. .. .. 1. 150 

See 4 Bequests,' Nos. 7» 8. 

FAMILIES UNDIVIDED. 

See 4 Endowments,' No. 17. 

FATHER. 


See 4 Inheritance,' Nos. f>, 45. 

€ 

FATHER'S BROTHER'. 
See 4 Inheritance,' No. 38. 


FATHER’S BROTHER’S SON. 


See 4 Inheritance,’ No. 5. 
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FUKEER. 


See ‘ Bequests,’ No 5. 


GUT IN LIEU OF DOWER. 

See * Dower,’ Nos. 1, 3, 5, 10, 21, 33. 

GIFTS. 

1. Gift depends upon tender nnd acceptance; and seisin is necessary to 

make it complete. Nunda Singh versus Mecr Jaticr Shah, 10th April 
17 !M,. * • •• •• •• ..I. 

2. A gift to a stranger may be retracted in the lifetime of the parties, 

provided no consideration has been given, unless an improvement or in¬ 
crease have been incorporated in the thing, and it have not passed into 
other hands. Ibid,.. .. • • •. .. L Note. 

3. To give validity to a kibeh-biLmvz. or gift for consideration, which is 

in efleet a sale, seisin is not requisite in Mahomwlan law. Mccr Nujccb- 
oolla versus Musst. Kiwcema, 1 8 th November 1/JI5, .. ..I. 

4. Ihleh-ba-sktirt-ool-nvuz is a contract distinct from hibeh-bil-eicuz. 

Ibid. • • • • • • • • • • • • " 

5 . In a suit for lands, to which defendant pleaded a title under a gift 

from his wife lately deceased, made some years before her dentil, the ques¬ 
tion was whether there lmi! been possession under the gift, sufficient to give 
it validity ill Mahomedan law. The law officers declare, that delivery of 
seisin was sufficient, and continued possession was not necessary. Jailer 
Khan versus Ilubshee Recbce, 31st March l/'Jb, I. 

fi. A gift of land, forming part of joint property, to be valid, must be dis¬ 
tinct, and the boundaries and extent of the property given be known. 
Ibid, .. • • • • * *. • • .. I. 

7. The gift of a portion of landed property, without distinct allotment 
of it, and delivery of seisin to the donee, is not valid in Maliomedan Law. 
A/.nnoodccii versus Fatima llcchcc, 27th June 17!W*_ •• .. I. 


Kishwur Khan versus Jewmi Khan, Dtli August l/W, 

Oasim All versus Futtuud All, 2?th November 181)5, . • L Note. 115 

H. A deed of gift bv a father to Ins minor son, of property of which pos¬ 
session was not delivered at the time of gift, or during the father's lifetime 
(about four years beyond the date of it.] held valid in Mahomedan 
law • for the son being a minor, it was presumed that the father was 
trustee for him. Newa7.cc Ferash versus Musst. Atlussee and another, 

2Gth November 1800, .. •• ’• .. ” 31 

y \ thing not existing cannot be the subject ot a gilt. Musnucl All 

versus Khoorshed Ikuoo, 14th August 181)1, .. 1. 52 

10 The authorities differ as to the validity of a joint gift. Without discri¬ 
mination of shares. According to Aboa Uume-fa, it would be invalid; hut 
the Two Disciples admit its validity. It would however not be valid for 
nronertv included in, or inseparably attached to tliat of another person, so as 
to l!c undefined. [In the present instance the gift was set aside, in conse¬ 
quence of there having been no possession on part of the donee during the 
lifetime of the donor.] 'Casim All versus Furzuud All, 2/th November 
1805 .. •• •• •• •• .**. •. I. Note. 115 

1 j’ The donation of a man's, estate to his widow in lieu of dower, does 
not bar the recovery of property held by him as executor. Rutin llegum 
cersus Aka Mahomed Ibrahim, 8th August 180G, .... . ... 1. 125 

12 A deed of gift by a female to a minor, whom she had received into 
her family as an adopted son, of projierty of which possession was not 
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delivered at the time of the gift, or during the lifetime of the donor, who 
retained possession of it oil behalf of the minor, held to be valid and 
complete in law, notwithstanding that the father of the minor was alive: 
but the claim to a portion of a joint undivided estate under that instru¬ 
ment. rejected, the gift of such property being invalid in Maliomedan 
law. Musst. Banoo Beebee and another versus Fuklicroodeen Ilusun, 3d 
May 1KUJ, .. .. .. .. .. .. .. }\. \m 

13. It is a well known maxim of Mahoincdan law, that to render a gift 

valid it is necessary that the subject of it be defined, and distinct and sepa¬ 
rate* from other property not intended to be conveyed, or which cannot law¬ 
fully be conveyed by gift. In the case of a gift of twelve portions, four of these 
having been reserved for religious purposes could not legally be transferred 
by gift. Consequently the gift of the eight portions could not be upheld, 
as they were transferred simultaneously with the four nortums, the transfer 
of winch was illegal. Mcer L'bdool Kurecin versus Musst. Fukhur-o-nissa 
Begum, 2d August 1820, .. .. .. III. Note. 44 

14. Held that the Mahomodan legal objection of in definiteness does 

not apply to a gift under which possession has been held upwards of 12 
years. Syud Shall Basit Ali versus Syud Shah Emuuioodccu, 19th Novem¬ 
ber 1822,.. .. .. .. .. ..III. 

lf>. In a gift of partible property to two persons, division is essential 

prior to delivery. Musst. Klutnum Jan versus Musst. Jan Beebee and 

others, 13th February 1827... .. .. .. ..IV. 

lb. A father by two separate deeds bad sold bis property to bis son. and 
made over to him the purchase money us n free gift. The provisions of the 
contract never having been carried into effect, and the sale being invalid 
under the Maliomcdnn law, as of the kind denominated Hye-i-/iiljeeh, it was 
held by the Sudder Dewanny Adawlut to be null mid void. Musst. Ilingoo 
versus Mcer Fm/.uncl Ali anil another, . r >th April 1H2S,.. .. .. 1 V. 307 

17- By the Mulumicduii law, as received bv the Shrtt sect, the gift of an 
aliquot part of an undivided estate is valid. Mirza Kusiin All versus Mirai 
Mahomed lliissiin, 20th May 1832,.. .. .. .. .. V. 213 

18. A sued B | both Muslims] for a share of certain properties, under a 

deed of gill for a consideration executed by IFs mother. B alleged that a 
forged deed in this form hud been substituted, for a gift in the ordinary 
form; because the latter wax vitiated by confusion and defect of possession, 
lie further alleged, that the consideration was fictitious. The Sudder l)e- 
wniiiiy Adawlut decrees the claim of A, ou proof of the deed ; and dul not try 
flic fart of consideration. Syud Iloscin Ali Klian versus Fyu/.oodeen Ilai- 
dar, 28th November 1832... . .. .. •• V. 239 

19. The eiwl law of the Arabian schools recognises distinction between 
gift for a consideration, [l libeh-bil-rwuz] and gift on consideration of a re¬ 
turn, [llibch-ba-shurl-oul-eu'uzJ] The latter is, the former is not vitiated by 
confusion and non-possession. Imdad All versus Kadir Buksli and others, 

24th April 1S33, .. .. .. .. . .. V. 29b 

20. According to the civil law of the Arabian schools, retraction from 

gift without consideration is valid; but not so, if the donee 1ms improved 
his gift, if he has alienated to another with possession, or if the donor and 
donee be spouses. Shall Makdum Buksli versus Luft All, 2Gtli April 
1831, .. .. .. .. .. V. 355 

21. If after execution of a deed of gift possession be given, according 

to the Mahomedan law the gift cannot be revoked. Musst. Bunuoo versus 
Musst. Ilcdayut and another, 9th January 183b, .. .. VI. IG 

22. A kabcen-nameh , or deed of marriage settlement, containing a 
gift by a husband to liis wife of the whole property possessed by him and 
which hcreuftcr might come into his possession, is valid according to 
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Mahomedan law, in regard to the property in actual possession of the 
husband, but not in regard to that which is non-existent. Oojudhea Bebee 
and others versus Mohun Bebee and another, 30th June 1835, .. VI. 30 

23. A claim to the right of pre-emption to property, the possession of 

which had been transferred by a deed oi hibeh-bil-ewuz , or gift for consider¬ 
ation, such consideration being expressly stipulated, is good in Mahomedan 
law^Syud Lootf Ali versus Musst. Lazima, 29th July 18-15, .. VI. 34 

24. In a case of gift under Mahomedan law, specification of the property 

is not requisite, where the gift comprises the whole of the property of 
the donor, and is made in favor of only one donee. Musst. Sahehun versus 
Sheikh Khoda Buksh, 10th November 1835. .. .. .. VI. 44 

25. According to the Mahomedan law, the resumption of a gift [except 

under certain circumstances stated in the body of the report] is legal. 
Sheikh Jeetoo and others versus Musst. Buddun Beebce and another, 7th 
November 1837, .. .. .. .. .. ..VI. 189 

26. Under the Mahomedan law, seisin by the donee is essential to the 
validity of a gift. Nurmula Beebee Chowdrayn versus Assud-o-mssa Beebce, 

20th April 1840,.VI. 286 

GRANDMOTHER. 

See ‘ Inheritance,’ No. 8. 

GUARDIANS. 

1. The Registrar of the Supreme Court, plaintiff in a suit, as guardian 
of a Mahomedan female (minor) was nonsuited ns not legally authorized 
to act in her behalf. Bibi UshrutF-o-nissa versus the Registrar of the 
Supreme Court, 20th September 1848, .. .. .. VII. 

GRANDSONS. 

See * Inheritance,* No. 56. 

GRANTS. 

1. A grant obtained by the acquirer in I lie substituted name of a 

female relation, [with the apparent intention of enabling her to take the 
estate at his death, ] is of no avuil in Mahomedan law against the right of 
the legal heirs of the real grantee. Sheikh Buhadur Ah versus Sheikh 
Domun and another, 8th August 1808, .. .. .. .. 1.238 

2. A grant obtained in a fictitious, or substituted name, is not illegal in 

Mahomedan law; ami the property conveyed by the grunt is vested in the 
real, and not the nominal grantee. Ibid, .. .. ,. 1. Note. 253 

HEIRS. 

See ‘ Inheritance,’ passim. 

niBEH-BIL-EWUZ. 


See ‘Dower,’ Nos. 1,3. 

‘ Gifts,’ Nos. 3, 19, 23. 

IIIBEII-EA-SHURT-OOL-EWUZ. 


See * Gifts,’ Nos. 4, 19. 
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INHERITANCE. 


IIIBEII-MOSHAA, OR UNDEFINED GIFTS. 

See ‘ Gifts/ Nos. 6, 7, 10, 13, 14, 15, 17, 18. 

t 

HUSBAND. 

Sec ' Inheritance/ Nos. 3, 33, 39, 41, 45, 62. 

IDIOT. 

1. The engagement of an idiot is void in Mahomedan law. Kureem-o- 
nissa versus Ruheem Ali, 8th March 1817, .. .. .. ..II. 334 

INAAM. 

% 

See * Alienation/ No. 4. 

INDEFINITENESS. 

Sec ‘ Gifts,* No. 14. 


INHERITANCE. 


1. Two-thirds of the property of the deceased, after payment of debts, 
necessarily falls to the heirs at law. Kishwur Khan versus Jcwun Khan, 

9th August 1799, .. .. .. .. .. 1. 26 

Ruzia Begum versus Aka Mahomed Ibrahim, 8th August 1806, .. I. 150 

2. In a suit by one son of a deceased Mussulman ngainst another, for a 
moiety of his estate, the Sudder Dcwanny Adawlut consider the plaintiff, the 
son by a slave girl, and the defendant, son by a wife, to be heirs in equal 
degree. Gholnm IIusun Ali nerstis Zcinub Bcchee, 20th July 1801, .. I. 48 

3. But the deceased had settled on the defendant’s mother a dower of 

three lacs of gold mohurs , which at her death [before her husband] was 
demaiidablc by her heirs: the husband, one of the heirs, gets 10 annas; 
ami the defendant, her son, 6 annas. These 6 annas of dower were there¬ 
fore now dcmandablc by the defendant from the estate ; and as the amount 
was greater than the whole estate, and claims of dower must be satisfied 
before partition of heritage, the Sudder Dewanny Adawlut adjudged that the 
plaintiff’s right of inheritance will not avail. Ibid, .. .. I. 18 

4. A widow takes l-8th, if there be children ; a mother l-6th if there be 

neither children nor sisters ; the residue goes to the male heir as residuary. 
Musnud Ali versus Koorshed Banoo, 14th August 1810, .. I. Note. 54 

5. Any male, in whose line of relation to the deceased no female enters, 
is residuary, and succeeds in preference to any distant kindred [ Zoo-il-erham , 
or those in whose line of relation a female enters]. Thus the son of 
the father’s brother took the estate to the exclusion of the daughter’s daugh¬ 
ter’s son. Bhanoo Beebec versus F.nmum Buksh, 5th August 1803, I. Note. 71 

6. Sisters are excluded by the father. Ibid, .. .. I. Note. 71 

7. Homicide, whether punishable by retaliation or expiable, is an impe¬ 
diment to the succession to the estate of the jierson slam ; but presump¬ 
tive proof docs not bar the claim. Shah Abailee versus Shah Ali Nukec, 

12th October 1803, .. .. .. .. .. I 75 

8. A grandmother is entitled to a specific share of l-6th, and to the resi¬ 
due by return to her, from want of other admissible claimants as residuarics, 
in preference to distant kindred , [ Zoo-il-erham ,] who are those in whose line 

of relation to the deceased a female enters. Ibid, .. .. I 75 

9. A maternal aunt, being of the distant kindred, cannot inherit while 

there is a specific sharer. Ibid, .. .. .. ,.. I. 75 
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10. Male descendants in the 4th degree, are preferred in a case of inhe¬ 

ritance to a descendant in the 3d degree in the female line, from a com¬ 
mon ancestor. Shah Ilahee Bukah versus Shah Kasim Ali, 5th August 
1805, .. .. . .. I. 99 

11. Lineal descent intends the male line. Musst. Ilva-o-nissa and 
another versus Mofnkhir-ool Islam, 17th Septemher 1805, ’ .. 1. Note. 107 

12^An alleged gift, from its not having been carried into effect during 
the lifetime of the donor, is not a bar to legal distribution according to 
the law of inheritance. Casitn Ali versus Furzund Ali, :17th November 
1805, .. .. .. . .. .. .. I. 

13. A jierson obtaining a grant in the name of another, with the inten¬ 

tion of holding the property during his life, and securing the succession of 
the nominal grantee at his death, cannot thereby defeat the right of inheri¬ 
tance of his lawful heirs, who arc entitled on his demise to succeed to the 
property of which he died ]K>ssessed, us part of his estate. Sheikh Buliadur 
Ali versus Sheikh Dhoniun and others, 8th August 1808, .. ]. Note. 253 

14. A person dying leaves two sisters, one of whom has one son, the 

other two; the sons on the demise of their mothers will take per stripes, 
or inherit the shares of their respective mothers. But they will take per 
capita , if the deceased survived his sisters. Ibid, .. .. .. 1. 252 

15. According to the Sonnee code, the brother of the deceased is en¬ 
titled to inherit as a collateral, after liuenl heirs. By the Sheen code, a 
brother does not come in for any thing, if there be a daughter. Wujeh- 
o-nissa Khanum versus Mirzn Ilusun Ali, 30tli December 1808, .. 1. 208 

Rajah Dcedar IIosscinrer.si«RaneeZuhoor-o-nissa, 12th August 1822, 111. 104 
10. Apostacy from the Mahomcdiui faith, if subsequent to the devolution 
of hereditable property, does not deprive the apostate of the right of suc¬ 
cession. Wujeh-o-nissa Khanum versus Mirza Ilusun Ah, 30th December 
1808, .. .. > .. .. .. .. .. 1. 208 

17. A fukeer having appointed the defendant his successor, or jfinusheen, 

with the apparent intention of leaving him his property : I-3rd of the estate 
was awarded to him, and the other 2-3rds necessarily fell to lus widow as lus 
heir. Musst. Soobhunce versus Blieetuii alias .Shall Azam Ally, 11th Sep¬ 
tember 1811,., •. •. .. .. •« . • 1. 

18. Appellant’s claim on respondent. Ins cousin, for n moiety of the 

estate of her grandfather, adjudged as his right by inheritance, though a 
mortgage debt contracted under the management of the respondent’s father 
was paid by the respondent. Sheikh Uhekurcc versus Enmnm Buksli, 5th 
November 1811, .. .. .. .. .. ..I. 355 

19. Claim by respondent, as a daughter, to a share of her deceased 

father’s zemindaree, adjudged on proof that she was the daughter of the de¬ 
ceased, and had been acknowledged by him as his child. Fyaz Ali Khan 
versus Futima Khatoon, 3d December 1811, .. .. .. .. 1.357 

20. The Mahomcdan law presumes a marriage between parties who live 
together as man and wife, and there appear nothing to invalidate that pre¬ 
sumption. A son born under such circumstances, luhents ccpially witli one 
born in proved wedlock ; anil is not divested of lus right as one of the heirs 
of his deceased paternal uncle, though discarded by the latter. Mehr Ali 
and another versus Kureem-o-nissa and another, 28th April 1814, .. II. 

21. The tu-know lcdgment of a brother by the heir entitles to inherit¬ 
ance. Ibid, .. •• •• •• .. ..II. 

22. Of two widows on whom the husband had settled his property in 
equal proportions, one dying, the other has no nght of inheritance agree¬ 
ably to Mabomedan law; but the deceased widow’s sister’s son will take the 

H erty in default of nearer heirs. Kali Khan versus Raja Mittcijcet Singh, * 
May 1821, .. .. .. .. .. HI. 90 
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24. In a suit in which both parties arc Sheeas, the Court will decide ac¬ 
cording to the doctrines of the sect: according to the law prevailing among 
them, a brother is entirely excluded by a daughter. Raja Dccdar Hosscin 
versus Kaneo Zuhoor-o-nissa, 12th August 1822, .. .. .. III. 

24. According to the Muhomcdan law, there is no right of representa¬ 
tion : in other words, a man shall not inherit with his paternal uncle, if his 
lather died before his father’s father. Omui Khan versus Aboo Mahonu^ 
Khan and others, 1.' 1th January 1823, .. .. .. III. Ncfte. 179 

Ahdoo Ruhman versus Madarec Khan and others, 17th August 1824, III. 404 

26. A widow inheriting no property from her husband is not answerable 

for his debts. Noor Jchan Begum versus Freni Sukh, (>th June 1820, IV. Kil 

2b. Renunciation of inheritance during the lifetime of the ancestor is 
null and void, the heir having then no vested light; and a claim may he 
preferred at any future time without limitation. Musst. Khanum Jan 
versus Jau Heebcc and others, 13tli February 1S27, .. .. ..IV. 

27. A sister will take half of her brother’s estate as a specific share and 
half by return. Musst. Wajidch versus Kureem Buksli, 14th July 1827, IV r . 247 

28. hi the distribution of inheritance, both sects of Mas finis recognize 

the same furaiz, or specific slum's; but differ as to the distribution of the 
residue, if there he any. The Sheeas prefer the nearest kin, who divide it 
in proportion to their specific shares. The Sonnets give preference to the 
nsfnifty or agnate kinsmen. Raja Deedar Ilosseiu versus Ranee Zuhoor-o- 
mssa, 18th May 1830, .. .. .. .. ..V. 

29. The law officers declared that by the Muhomcdan law, the death of 

a missing person mav he judicially presumed when 90 years from his birth 
have elapsed, ufter which lus estate may he divided among Ins heirs. Musst. 
Main Heehec versus Musst. Sahibzndcc, 16th April 18.41.V. 

40. A decree reversed hv the Suddcr Dewanny Adawlut from its com¬ 
mitting part of the estate of a person to his sister, with provision for eventu¬ 
al conversion of tenure by trust, into that of property; no hcreditable right 
being found m a sister, she being excluded by a son and daughter. 

Ibid, .. .. .. .. .. .. V. 

41. A general dedication of land for the purpose of a cemetery esta¬ 

blishes ic uijfy and exempts the same from descent to heirs; but the exis¬ 
tence of tombs on land, does not bar partition among heirs except as to the 
actual spot covered by the touibs. Mecr Noor Ali versus Majulch and 
others, 40th July 1841, .. .. .. .. ..V. 
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SHARES. 


'flic heirs of a deceased 

The estate w ill he 

Of which the distribution 

Maliomedau beiug 

divided into 

will he made :is follows : 


42. A son and 2) . C 2 to the son, 1 to each 

daughters, .... .. J ‘ \ daughter. 

Koolsoom Khanum rersus Mirza Mclidcc, 29th March 1798, • • I. Id 

44. A husband ami) ^ , C 2 to the husband, 3 to 

- sons,.) " *•( each son. 

iiholara liman Ali versus Zeiuuh Becbce, 20th July 1801, .. ..1. 61 

44. A wife, a mother ) |v . ( (»to the wife, 8 to the mo¬ 
und 2 sons,.) 4 parts, .. .. | un ,j jy each son. 

Ibid, .. .. .. .. .. .. .. I. 51 

•Vi. A mother and 2) ... ( 1-(>th or 2 to the mother, 

.1 1 -parts.1 5 to each son. 

Ibid, .. 


i • 


• • 


I. 51 
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{ 1 -8th op 3 op 9 to the 
widow, l-6th op 4 op 12 to 
the mother, the residue or 
17 or 51 to the son, the 
brother taking nothing. 

But the son dying, 1-3*1 of his share, 1-3*1 of ifi =z $} goes to his mother, 
the wiw^v, and the residue to his uncle, lus father’s brother, lienee 

the division is as follows: the widow 9 ^7 *' = the mother, J,, the 

Z 4 * / •*» 

brother 3 }. On the mother’s death her son would take her share and have 

;{4 _j_ \2 4(j 

—j> 2 "— = j'TT' Musnud Ali versus Khoorshcd Banoo, 14th August 

1801/ .. .I. 

The widow l-8th or 3, 
Of tin* residue the son takes 
14, and the daughter 7. The 
brothers get no share. 

Bhanoo Beebce versus Imaura Buksb, 5th August 1803, .. ..1. 

Mother l-3d or 2, sister 

6 parts, 


37. A widow, a son, 
a daughter and 2 bro 
thers, .. 


>n,) 

j 21 


parts, 


38. A mother, sister ) 
and father’s brother, .. { 


• • 


.39. A husband, mo-1 . 

thcr, son and daughter, J P » • 


40. Three widows, a ) 
son and daughter, .. J 


24 parts,.. 


42. Wives, 2 sons 1 Qn 
and 6 daughters, \ P ’ ” 


54 


71 


71 


71 


81 


i or 3, uncle, the residue 
or l. Ibid, .. .. I. 

! Husband 1—4th or 9, mo¬ 
ther l-fitli or 6. Of the 
residue, 14 to the son, 7 to 
the daughter. Ibid, .. I. 

( The widows 1 -8th or 3 be- 
J tween them. Of the residue 
I 2-.3ds or 14 to the son, and 
( 1 -3d or 7 to the daughter. 

The 1st and 3d widows dying, the son takes 2-3ds, and the daughter 1 -'id 

of the 2-24ths which fell to them. Beebee Jugun versus Baker Ali and 

others, 7th May 1804, .. .. .. .. .. 1. 

...... f it -i 1 f Husband l-4th or 5, dangli- 

41. A husband, aV Unpaid dower \ , or | )rot hcr 1-Klth 

daughter, a brother, d< divided into *>< or2 . Each sister l-20lh 
sisters,. d parts,.£ |)r , 

Ali Buksli Khan versus Kaeein Beebee, 24th August 1804,.. I. 

f l-8th or 10 to the wives, 

I the residue to the sons and 
J daughters in the proportion 
| of a double xhnrc to males, 
or 14 to each son and 7 to 
Leach daughter. 

Mcer Nusrut Ali versus Meer Kasira Ali, 17th September 1805, .. ..I. 108 

43. Second wife, son j < Second wife 1-ftth, or 5 or 

by 1st wife, son by 2d ( 4Q Qr %0 parts> J 1 20. Each son, 14 or 336, 

wife’ daUgh by “ d \ /daughter 7 or 168. 

The daughter dying, her share i},’, is thus divided. Tlie 2d wife, her 
mother, l-0th or 28—her son 70—her 2 daughters 35 each. The 2d wife 
dying, her son takes her share 120 + 28 = 148. Hence the division is: 

h son by 2d wife ^ -= ggp Grandson by the 


84 


son by 1st wife 

daughter and 2 grand daughters by the daughter tty* each. Sufdar 
Hosein versus Enayet Hosein, 25th November 1805, .. .. I. Ill 


Enayet 
44. A widow and 2 


sons, 


• • 


j 16 parts, 


t Widow 1 -8th 
* * ( sons 14 each. 


or 2, the 
n 2 
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Cwiin Ali verms Furzund Ali, 27th November 1805, .. .. I. 114 

45. A son and two I f The son 8, each daugl.- 

daughters both married 16 parts, •• "iter 4. 
to the same person, .. J l 

The son dying, his sisters divide his share equally, so that each has 
8 parts. The 2d daughter dies, leaving her husband and 2 ions; the 
husband takes 2, and the sons each 3. The 1st daughter dies, leavino^tfer 
husband and 2 nephews; the husband takes 4, ami the nephews 2*eoch. 

One nephew dying, his father takes his shore. Hence the division is : the 

2 +4+ 3 +2 11 . 3 + 2 5 

— 1 -- 1 — = j^r and tho nephew —jg— = 


husband 


vyr. Musst. 


1G parts, 


« • 




l-4th or 4 to the widow, 
anil the remainder equally 
to the two sisters or 6 each. 


16 16 i'“ v " 16 " 16 

Khyalce Khanum versus Musst. Koolsoom Khanum and another, 4th 
September 1807,.. .. .. .. •. ..I. 

46. A widow, a sis-") 
ter and her one son, 
another sister and her 
two sons, .. .. .. .. 

On the demise of the sister, the share of the first would go to her only sou, 
that of the second to her two sons in equal shares. Hail the sisters died 
during the lifetime of the proprietor, his wife would have taken her 1 -4th 
or 4, and the three nephews would have taken equal shares in the re¬ 
mainder or 4 each. Sheikh Buhadur Ali versus Sheikh Dhomuu and others, 
8th August 1808, .. •• .. .. .. 1. 

47. A widow, son, 

9 4 J l-8th or 3 to the widow, 

P * ’ * \ the remainder 21 to the son. 


217 


nephew [son of half 
brother] and widow’s 


• • 


haroollah, 7th August 1806, 

48. A brother and a 1 « . 

sister,.} J P arts ’ 

Baiioo Beebee and another 
1816, 


• • 


versus 


• • 


49. A mother, 3 ] 

wives, 3 daughters and \ 72 or 216 parts, < 

a brother, ,. 


J 


252 


mother, 

But on the death of the son, his mother, the widow, takes l-3d of his 
21 parts or 7 parts, and his half cousin the remaining 14; and on the 
widow’s death, her mother takes her share. Hence the nephew has 4$ and 

the widow’s mother ■ Ahmed-oollah and another versus Bc- 


1. 286 


/ 2 to the brother and 1 to 

\ the sister. 

Fuklieroodce# Ilossein, 3d Ma^r 

f l-6tli, or 12 or 36 go to 
the mother, l-8th or 9 or 27 
is equally divided among the 
widows who take 3 or 9 each, 
2-3d or 48 or 144 is equally 
divided among the daugh¬ 
ters, who take 16 or 48 each 
—the brother takes the re¬ 
mainder or 3 or 9. 

But one daughter dying, of her share her mother the 1st wife takes 
l-6th or 8-2-3ds or 32 js equally divided between her sisters, who each get 
16—the residue 8 goes to the father’s brother, her uncle. Hence the divi- 

sion is to be as Follows: Mother 1st wife ss - 


284 


48 + 16 = 
216 


2d and 3d wife each 8Urv * v * n 8 daughters each 

64 9 + 8 17 

2 jg and brother ^jg. Raja Dccdar Hussein versus Ranee 

Zuhoorooni8sa, 4th August 1820, .. .. .. ,. 111. 47 
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50. A widow and 31 94 / Widow l- 8 tli or 3, each 

daughter*, .. . .. / 24 ^.{.laughter 7 . 

Shumshcrc Ali Klian versus Wulayut Begum, 11th December 1820, III. 58 

51. A wife, 2 sons \ *4 . j Wife l- 8 t!i or 8 , each son 

and 4 daughters,.. .. / ^ » mrw .\ 14, eaeli daughter 7. 

Ranee Buksh Beehcc versus Nadir Becbce, 11th December 1820, .. Ill, 59 

9 to his wife, (> to his mo¬ 
ther, and 8 tu each full sister; 
the sister and brothers of the 
.half blood take nothing. 

111. 59 

l-f»th or 8 to the mother, 

. J 1-Hth or (> to the widows 
'' who have 3 cadi, and 34 to 
.the son. 

One widow and the mother dying, the son takes their shares. Hence he 
has 3*1 -f- 8 -f- J = 45 out of 48. Mir/a Kami Ali Beg versus Musst. 
llingiin and others, 15th April 1822, .. .. ..111.152 

54. A wife, mother, \ . f 3 to widow, 4 to mother, 

and half sister, .. .. J ‘ * * * \ and (»to half sister. 


oz.^twife, a mother, 
3 sisters of the full 
blood, one sister of the 
half blood, and two 
brothers of the half 
blood, .. 

Ibid, 


39 parts, 


M. A mother, two 1 48 

widows, and n sou, .. J 1 


Shiireef-o-uissa versus Khizur-o-nissa and others, 5th Feby. 1823, .. HI. 214 


55. A mother, bro-\ , t > fMrt _ J 

tlier, and w idow,.. .. J 1 “ * >artS ’ ” ‘ ) 


3 to widow, 5 to brother, 
nnd’4 to mother, on whose 
death the brother, her son, 
will take her share and have 
5 + 4 9 

12 “ 12 


Fukeer Mahomed versus Musst. Kandce, 15th January 1821, .. III. 294 

f The widow takes 1 -8th or 

50. A widow, 2 son a, 1 I 21, the son 42, the grand- 

one of whom dying left > 192 parts, .. ..-{sons equal parts in their 
3 sons, and 4 daughters, J I father’s share of 42 or 14 each, 

l_the daughters 21 inch. 

Mahomed Ali Khan and others versus Mahomed Lshmf Khan ami an¬ 
other, 30tli April 1827, .. •• •• •• •• ^31 

57. A son and 1 ~ . e / 2 to the son, 1 to the 

daughter, .. .. J 1 ’ *' " 1 daughter. 

Musst. Wajideli versus Kurrcem Buksh, 14th July 1827, .. .. IV. 247 

58. A widow, a son, 1 ~ 0 itflpK / Widow 1-Htli or 4, son 14, 

and 2 daughters, .. J ~ ’ "l each daughter 7* 

Chuttcr Singh versus Musst. Xoorun, 29tli November 18.37, .. .. IV. 280 

59. A widow, a con- ] 

l-8th of his estate went to 


cubine, and a daughter 
by the latter, it being 
proved that tlie deceas¬ 
ed recognized the latter 
as daughter 


I • 


tlu* widow and concubine, 
and the remainder lo the 
.daughter. 
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Khyrat All and another versus Zuhoor-o-nissa, 15th March 1830, .. V. 17 

60. A Bon, a daugh-) .. . 5 $° n 2 > daughter 1, sister ex- 

ter, and sister, .. .. f J ‘ * ’ \ eluded. 

Musst. Manee Beebee versus Musst. Sahibzadee, 15th April 1831, .. V. 108 

61. A son and 6) ( Son 2-§th, each daughter 

daughters,.) ] l-8th. 

Hedayut Ali Khan and another versus Tajan and others, 4th A jtfa 
18.33, .. .. .. .. .. ..f V. 288 

•62. The legal shares of father, mother, and spouse, are respectively 
l-3d, l-6th and i. Imdad Ali versus Kadir Buksh and others, 24th April 
1833, .. .. .. .. .. ..V. 296 

63. A Mahomedan dies leaving as heirs two widows, three sons, and 
Four daughters. His property will be divided into 80 shares, of which the 
widows will take 10 between them, the sons 14, and the daughters 7 each. 
Syud Lutf Ali and another versus Musst. Wusaum, 25th April 1837, .. VI. 159 

64. Rule of distribution under the Mahomedan law in the case of a 

widow, mother and two or more daughters. Musst. Habea Khatoon and 
another versus Builroonissa and another, 28th December 1841, .. .. VII. 65 

65. The widow is not entitled to participate iu the return, .. .. VII. 65 

66. Rules of distribution in the case ot two wives, a mother and three 

daughters, .. .. .. .. .. .. .. VII. 65 

6/. Exemplification of the vested inheritance of the survivors in the 
ease of a daughter, dying before distribution of estate, leaving a mother, a 
half sister and a uterine sister, .. .. .. .. VII. 65 

68. Rule of distribution in the case of a mother, half sister and uterine 

sister, .. .. .. .. .. .. VII. 65 

69. Rule of distribution jn the case of two wives, a mother and three 

daughters, one of the daughters having died before distribution, leaving a 
mother, half sister, and uterine sister, .. .. ..VII. 66 

70. A suit to obtain possession from defendant of property left by a 
supposed Moosulmnnee, on the ground of plaintiff being Moosulmanee and 
the legal heir, whereas the defendant was said to be a Hindoo. Musst. 
Wuzcer Buklish verm Musst. Burf-o-nissa and others, 19th June 1844, VII. 1?6 

JANUSHEEN. 


Sec ‘ Bequests,’ No. 5. 


JOINT FAMILIES. 


See f Endowments,’ No. 17. 

JOINT FUNDS OR PROPERTY. 


See ‘ Gifts/ Nos. 6, 15, 17. 


KAZEE. 

1. A claim by a kazee to fees for the solemnization of a marriage, dis¬ 
allowed under Section 8, Regulation XXXIX. 1793. Zeenutoollah Kazee 
versus Nujeeboollah aud others, 6th July 1835, .. .. VI. 31 
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KABEEN-NAMEH. 


See 4 Deeds/ No. 1. 

‘ Dower/ Nos. 22, 32, 




See ‘Dower/ No. 17- 


KHILWUT-I-SUIIEEH. 


LEGACY. 

See * Alienation/ Nos. 3, 5. 

‘ Bequests/ Nos. 3, 6. 


LEGITIMACY. 

See * Marriage/ No. 9. 

LIMITATION. 

1. Clnim to inheritance according to Mahoincd&n law may he preferred 
at any time subsequent to the death of the ancestor without limitation. 
Musst. Khanutn Jan und another versus Musst. Jan Bcebec and otliers, 13tli 
February 1827, .. .. .. .. .. .. IV. 210 

See 4 Limitation/ Nos. 1, 8, 20, 25, 39, 47, 53, 54. Part I. General. 

LINEAL DESCENT. 

Sec * Inheritance/ No. II. 


MAINTENANCE. 

1. An heir being debarred from sharing in the estate of the deceased, 
in consequence of the whole of the assets having been absorbed by dower, 
the Court decreed that he was entitled to receive maintenance from the 

S rxon who took the estate, (ihoium IIussuu Ali versus Zeinab lichee, 
th July 1801, .. .. .. .. I. 51 

2. Held that a [Maknmedan] woman having preferred a claim against 
her father-in-law, for certain real and personal property, and her claim 
being dismissed, it is not competent to the Court to award her a monthly 
allowance payable by the defendant, no such claim having been preferred 
bv her. Meer Ubdool Kurcem versus Fukhr-o-nissa Begum, 2d August 
1820, .. .. .. .. .. .. III. 44 

See * Dower/ No. 19. 


MARRIAGE. 


1. The fact of a marriage proving illegal by the return of the former 

husband, supposed to have been dead, does not invalidate a gift in lieu of 
dower made on the occasion of the marriage. Newaza b'erash rersus 
Musst. Atlussee and another, 26th November 1800, .. .. .. I. 

2. Supposing a Mahomcdan to have married four slave girls, and then a 

free woman, the last marriage is good, and not & fifth marriage; for marri¬ 
age of slave girls is of no effect in law. Gholara Ilussun Aik versus Zcinub 
Ilebee, 20th July 1801, .. .. .. .. .. I. 

3. To constitute marriage, there should lie the reciprocal expression of 
Ejaub-o-kubool , or declaration and consent. The man should say ‘ for 


31 


48 




CCVI 


MARRIAGE. — Ctmtinued. 


such a dower, I have received such a woman in marriageand she should 
say, 4 I have agreed to itor the woman’s wukeel should say, ‘ for such a 
dower I have given such an one to he the wife of such an ouc.* The 
man’s wu keel should say: ‘on the part of such an one I have consented. 1 
It is required that there be two free-men, of sound mind, of full age, and 
of the Mahomcdan faith, or one man and two women of the same qualifica¬ 
tions, present at the ceremony, to hear the mutual declaration. The pn#f' 
paring of sherbet and betel leaf, and giving the same to the bridegroom fmd 
bride, and distributing a portion to the persons present, are forms not requi¬ 
site in law to the ceremony of marriage. Gholam Ilussun Ali versus 
Zcinub Bebce, 20th July 1801, .. .. .. .. I. 48 

4. The Mahomedan law presumes a marriage between parties living to¬ 

gether as man and wife, and nothing appears to invalidate that presump¬ 
tion : and a son bom under such circumstances, inherits equally as a 
son born in proved wedlock, and is not divested of bis right as one 
of the heirs of the estate of his paternal uncle, though discarded by 
the latter. Mehr Ali and another versus Kurecm-o-uissa Begum anil 
another, 28th April 1814, .. .. .. .. .. II. 112 

5. In the marriage of minors, the attendance of the guardians is an 
indispensable condition. If then a boy and £irl, both minors, in the 
presence of witnesses enter into a marriage contract as their own act, 
and the husband shull acknowledge himself indebted so many thousand 
rupees to the wife, and the guardians of the said minors, being also present, 
give their consent, either at first, or afterwards; or if the minors, on 
coming of uge, confirm the agreement: in either case the marriage is 
valid, and the husband must pay the dower whether a written document 
have been executed or not. If the guardians were not present at the 
marriage, and after hearing of it they did not give their consent; and if 
the minors on coining of age do not acknowledge the marriage as valid, 


it is void. Kurcem-o-nissa versus ltuhccm All, 8th March 1817, .. II. 2371 

(i. When the marriage is void, divorce cannot take place, for divorce 
springs out of marriage. Ibid,.. .. .. .. .. 11.233 

7. The divorce of a minor is not valid in law. Ibid, .. .. .. II. 233 


8. One wituess stated that he conjectured that the mother of the 
plaintiff was married to A, hut admits that he was not present at the 
marriage; ami that lie never hoard A acknowledge the marriage. The 
defendant, denying the marriage, acknowledged that the plaintiff’s mother 
was the liaram , or concubine of A. Such expression, in conjunction with 
the conjectural evidence of one witness, cannot raise a presumption in 
favor of the marriage. Ilukeem Wahed Ali versus Khan Beebee, fith 
August 1821, .. .. .. .. .. III. 102 

l). Continual cohabitation and acknowledgment of parentage form 
sufficient presumptive evidence of wedlock and legitimacy. Mirza Kaim 
Ali Beg versus Musst. Ilingun and others, 15th April 1822, . . .. III. 152 

10. A man cannot marry his wife’s sister, while his wife is living; but 

the second marriage will not invalidate the first. Shureef-o-nissa versus 
Khyr-o-nissa Khauum and others, 5th February 1823, .. .. HI. 210 

11. A man cannot legally have more than four w ives living at the same 

time; and the fact of a woman’s having allowed 42 years to elapse since 
the death of her alleged husband, without advancing any claim, though 
many suits were brought in this interval, was held to furnish strong 
presumption that she was uot legally married to him. Shums-o-nissa versus 
Meer Gouhur Ali ami others, 27th November 1827, • • .. IV. 283 

12. According to Mahomcdan law, the betrothal made by a father of 
his daughter during her minority cannot be set aside by her on coming 
of age; hut she is warranted nevertheless in refusing to leave her parent’s 




PARENTAGE. 


ccvii 


f rotcction, until the payment of mehr mnujjnl , or exigible (lower. Musst. 
ukhr-o-nissa and another rersux Shall Ally Ru/fth, 24th June 1840, VI. 293 
13. The second marriage of a Mahonicdan woman during her first 
husband's life time is invalid, and forms no bar to the recovery oi1 her person 
by her first husband on civil action, notwithstanding her unwillingness to 
return to lnm. Musst. Amoeim and others versus Kutto Klmn, 20th 
A]flHg4l, .. .. .. .. .. VII. 27 

14. Held that a kabren-nameh, or dot'd of marriage settlement, is invalid, 
if the property convened by it he not specified. Kadir Dad Khan versus 
Noor-o-nissa, 17th April 1844, .. .. .. .. VII. 158 

MATERNAL At 1 XT.. 

Sec ‘ Inheritance,* No. 9. 

MINOR AND MINORITY. 

Sec ‘ Dower/ No. 27. 

‘Gift/ Nos. 8, 12. 

4 Marriage,’ Nos. 5, 7- 


MISSING PERSON. 

See * Inheritance/ Nos. 211, 30. 

MOOTUWU LLEK. 

See ‘Endowments/ Nos. 15, 15, 17. 

MORTGAGE AND CONDITIONAL SALE. 

See ‘Mortgage and Conditional Sale/ Not. 1, 4,40, 51, Part L General. 

MOTHER. 

See ‘ Inheritance/ Nos. 4 , 34, 35, 37, *38, 3fI, 4", 49, 52, 53, 54, 5.», (i2. 

MOUJJUL. 


See ‘ Dower/ Nos. 9, 17, 18. 

MOWIJJUL. 


See ‘ Dower/ Nos. 9, 18. 

MUDDUD MASI1. 


See ‘ Bequest/ No. 4. 

NEPHEW. 

See ‘ Inheritance/ Nos. 45, 4G, 47- 

PARENTAGE. 

1. There being proof that the respondent was the daughter of the de¬ 
ceased by his concubine, a slave girl, and that he had acknowledged himself 
to be her father, this was sufficient to entitle her to inherit. The acknow- 



CCviii PRE-EMPTION. 

ledgment of parentage alone would not avail in the case of a free woman not 
married to the acknowledger. Fyaz Ali Khan versus Musst. Fatima Kha- 
toon, 3d December 1811,.. .. .. .. .. .. .. 1.357 

2. The declaration of a person of unsound mind is insufficient to establish 

parentage, or even of one of sound mind, when the parentage is claimed by 
another. Rujub Ali Khan rersas Ram Cband Cbattcrjce, 10th April-, 
1820, .. .. .. . . . 23 

3. Filial relationship, including the right of inheritance, to a Moslim, in 

the child of his domestic concubine [such child affirming, if capable of 
speech,] is established by his unretracted recognition; provided paternity 
be not commonly imputed to another man. Khyrat Ali and another versus 
Zuhoor-o-nitwa, 15th March 1830,.V. 17 

See ‘ Marriage,* No. 9. 


PEEROOTER. 


See 4 Endowments,* No. 17- 


PRACTICE. 

See “Practice,* No. 15, Part I. General. 

PRE-EMPTION. 

1. The Mnhomcdan law allows the right of pre-emption to a partner in 

the projHTtv of the land sold,—to one participating in the immunities or pri¬ 
vileges of it,—and to a neighbour. Ram ltuttun Singh and others versus 
Chunder Nurain llni, 29th September 1792, .. •• ..I. Note. I 

2. On a claim of shoofa , or right of pre-emption, founded on vicinage 

and partnership, it being proved that the plaintiff had made the requisite 
demand and protest, on hearing of the sale, though payment was not imme¬ 
diately tendered, judgment was given in favor of the plaintiff in conformity 
with the opinion of the Mahoracdan law officers, on condition of payment 
by a certain day. Gholam Nubbee Chowdry versus Gour Kisliore liai, 22d 
October 1811,.. .. .. .. .. .. .. .. ..I. 350' 

3. If A, a Mussulman , transfer lands to B by sale, and C afterwards 

come forward and establish his right of shoofa, or pre-emption, he will be 
entitled to the lands at the price paid for them by B, who will be compell¬ 
ed to refund the profits accrued during the period of his possession to C, 
receiving himself the purchase money back from A. Uodan Singh and 
another versus Munera Khan and others, 15th September 1813,.. .. II. 85' 

4. By the settlement concluded between Government and a mocurrur - 

reedar, he becomes malik of the proceeds of his mocurruree, with the excep¬ 
tion of a portion thereof, which the late malik receives as malikana ; conse¬ 
quently the right of the late malik in such lands is not wholly transferred to 
the mocurrur eedar, but lie and the late malik arc to each other in the rela¬ 
tion of partners, and the right of shoofa appertains to one partner over the 
share of the other partner, because such property is undivided, and he is a 
sharer in the thing itself. Ibid,.. .. .. .. .. II. 88 

5. The respondent having been declared entitled to redeem from mort¬ 

gage one moiety of a village, as the portion to which he was entitled by 
the law of inheritance, as ah heir of the original mortgager, was informed 
that he was entitled to recover by right of shoofa , or pre-emption, the other 
moiety which had been sold by his co-heir. Mukhun Lai versus Wuzeer 
Ali, 14th March 1825,.. .. .. .. .. IV. 32 


• • 


• • 



ItKLINfHJlSIlMKNT OV CLAIM. 
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fi. t inier the civil law of the Moslinis, the right of skonfu t or pre-emp¬ 
tion, on common tenancy is preferred to that resting on vicinage. Not ad¬ 
judged. Sukcua Khatoon rersns Cowrie Simker Sein and others, JHli July 

i K: «. ... .. .. .. .. .. v. :m 

7. Also right uf shonfa [literally intercession] not barred by refusal 
Ix'f^re a sale is completed, for it arises from and does not precede such 
sale>4J>er opinion of mmfh# of lower court, but poiui not adjudged]. 

Ib,ll »-- •: •• .v. m 

S. A claim in right of pre-emption to property, the |Mx«csMon of which 
had been transferred by a deed of lubch-bU-eu or gift for consideration, 
such consideration being expressly stipulated, is good m Malinnicriiui law! 

Syiul Lootf Ah versus Mnsst. La/nna, 21)fb July lS.'tn. \\, M 

if. Under the Mahomeilan law, pre-emption’ cannot he claimed in a ease 
of bye-tuljeea, or fictitious sale made to serve a temporary purpose. Maho¬ 
med Alt Khan versus UsJiriif-o-nksu Region, lOtli December IS 10. .. VI. 3()(> 

10. Iu a ease of bye-lnljeeu, a lease of the property from the alleged pur¬ 

chaser to the seller, does not render the sale absolute, so that pre-emption 
ran he claimed. Ibid,.. .. .. .. ..VI. 

11. Pre-emption if not claimed immediately, is barred. Ibid, .. VI. 

12. Pre-emption cannot be claimed where the coiiMdcration is not ex¬ 
pressed. Ibid, .. .. .. .. . ..VI. ;«k; 


PRESUMPTION. 


1. It IS presumed that a father making a gift of property to his minor 

son and still retaining possession thereof, is acting as liustcc for his son. 
Ncwazcc Fcrusli versus Mitsst. Atlnssee and another. 2fith Novemher 
1SHU,» * ** • • •• • • • . • a a. . . I. >t| 

2. The widow of a Mahotnctlaii declared Ins estate to have been given 

by him during his lifetime to a grandson. This is good ground lor piesiim- 
mg that she must have remitted her claim of dower. Ucobee Miinwaii 
versus Mccr Niisrut All, fith June ISO.'!,.. .. .. ..I. tM 

.'b Presumption of lioiiucide wdl not invalidate a claim to inheritance. 


Shah Abadec versus Shall All Nukcc, l2tl» October l^O.i,.. 
See ‘ Dower,’ Nos. M, 17, 2«S. 

‘ Marriage,* Nos. 4,5), II. 


I. 71 


RELIGIOUS KNDOWMFNTS. 


See ‘ Endowments.* passim. 


RELINQUISHMENT OF CLAIM 


1. Renunciation in the time of the ancestor is null and void under Mit- 
homedan law, and a claim to it may be prcfcircd at any subsequent period 
without limitation. Mus^t. Khsuium Jan rersus Mnsst. Jan Reehei; and 
others, I3tb February IN27, •• -• •• .. IV - . 210 

Sec ‘ Dower,’ No. 20. 


RENUNCIATION. 


See ‘ Inheritance,’ No. 20. 


RETRACTION. 


Sec * Gifts/ No. 2. 


. 
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SALKS [PRIVATE.] 

REPRESENTATION, RIGHT OF. 


See ‘ Inheritance/ No. 24. 


RULING POWER. 


See 4 Bequests,* Nos. 1, 7- 


SALES [PRIVATE.] 

1. A sale by a Mussulman of his children’s lands, he having declined the 

guardianship of them, held to he null and void; anil he was directed to 
refund the purchase money with interest, with liberty however to sue his 
children for the recovery of the money, if it was expended fur their benefit. 
Moulvee Syuil Usliruf Ah versus Mirza Qnsun and others, 24th August 
1820, .. .. .. .. .. .. III. 49 

2. A sale of the share of a missing person by his sister and sister's son 

set aside, as they had no power to sell it. Clmtter .Singh versus Musst. 
Noorun, 29th November 1827,.. .. .. .. .. IV. 280 

3. A father by two sepnrute deeds had sold all his property to his son. 

and made over to him the purchase money ns a free gift. The provisions of 
the contract never having been carried into effect, and the sale being invalid 
under the Mahomedun law, as being of the kind denominated bye-i-tidjeeh, 
it was held by the Suililer Dcwnuny Adawlut to he null and void. Musst. 
Ilingoo versus Meer Fiirzund Ali and another, 5th April 1828, .. IV. 307 

4. A luljceuk sale is thus explained by the author of the Noor-nl-unwar, 
an Arabic treatise on the principles of Mahouiedan law. lu explaining the 
circumstances which bar the competency of a person tu contract, lie men* 
turns, among others, hnzl % or jesting; and under t he head remarks, ‘ Tuljecah 
means forcing, and may be defined to be the straining of a contract, so as 
to produce a different result from that which it outwardly bears; so that 
the parties appear to the world to execute a sale for some purpose which 
culls for it, while in fact no sale takes place between them. Ilozl is a 
more comprehensive term, hut the rule regarding Loth is the same, viz. 
that competency is conditional, and not necessarily destroyed. Ilozl con¬ 
sists in this, that the contractors secretly agree that they should apparently 
execute a sale before men, whilst in reality no contract is formed. Should 
they, after such contnirt apparently made, differ regarding the previous 
agreement, one party holding that the contract is fictitious, and the other 
it is bond fide , the correct opinion is that the presumption is in favor of 
the former, and the sale is to be annulled.’ Vide Nuor-ul-unwar , page 351, 

Cal. Ed. of 1818. Ibid,.. .. .. .. .. IV. Note. 309 

5. A woman in exchange for a c/tuinpakullee , or necklace, gave half of 
her property to another person, on condition that the latter should not 
alienate it, but leave it on her deatli to two individuals named in the deed 
of conveyance. Held that the transaction being a gift for a consideration, 
hibehybil-ewuz , was in Mahomedun law in reality a sale; that the conditions 
of the deed were not binding; and that on the death of the vendee, the 
property would descend to her heirs, to the exclusion of the persons in 
whose favor those conditions were made. Mirza Beebcc versus Tola Bcebec, 

5th February 1829, .. .. .. .. .. .. IV. 334 

G. Under the Mahoracdan law, a sale of the nature called bye-i-tu/jeeah , 
to which effect has not been given, and which was clearly intended to serve 
a temporary puqwsc, is invalid in regard to the transfer of property under 
such sale. Redact Ali Khan and another versus llissam All Khan and 
others, 25th Apnl 1839, .. .. .. .. ..VI. 257 



SUPEH1NTKNDENT. 


SHAKES. 

See * Inheritance/ passim. 

SI 1 EE AS. 

* Dower/ Nos 15, 1(5. 

•%di('ts/ No. 17. 

4 Inheritance/ Nos. 15, 23, 2S. 

S1IOOEA. 

See * Pre-empt 1011 / passim. 

SISTER [FELL BLOOD.] 

See 4 Inheritance/ Nos. <>. 1L1.7, 30, 38, 11, I 6, -IS, 52, 60. 

SISTER fIIALE BLOOD.) 

See * Inheritance/ Nos. 5*2, 51. 

SISTER'S SON. 

See 4 Inheritance/ No. 2*2. 

SLAVERY. 

See 4 Slavery,’ Part I. Cicncral. 

SON OF A SLAVE. 

See 4 Inheritance/ No. *2. 


SONS. 

See 4 Inheritance/ Nos. 2, 5, 20, 30, 32, 33. 31, 35, 36, 37, 39, 40, 42, 
43, 4 1, 45, 47, 51, 53, 55, 50. 5S, (Ml, 01 

SOON N EES. 


Sec 4 Dower/ No. 10. 

4 Inheritance,’ Nos. 15, 28 . 


SUCCESSION. 


Sec 4 Inheritance/ pass/ 01 . 

SL T JAi)EH-NL SIIEEN 


Sec 1 Endowments/ No-*. 5, 13. 11. 


SUPERINTENDENT. 
See ‘Endowment*/ Nos. 3, 1, 5, 6, 8, 9. 

TENAKUZ. 


See ‘Estoppel/ Nos. 1, 2. 



•cxil 


WIDOWS. 


TOWLEEUT. 

Set* ‘Endowments.’ Nos. 2, Hi. 

TOMB. 

See ‘ Endowments,’ No. 7- 
' Inheritance,' No. 31. 

TRUSTEE. 

Sec ‘Endowments,’ Nos. I. 3, 4, 5, 6, 8, 9, 11, 15, HI, 17. 

TULJEEAU. 

See ‘ Pre-emption,’ Nos. 9, 10. 

• Sales,’ Nos. 3, 4, 6. 

TUMLEEK. 

See ‘ Gifts,’ passim. 

UNDEFINED SHARES. 

See ‘ Endowments,’ Nos. 10, 13. 

‘Gilts,’ Nos. 7. 10, 13. 

UNSOUND MIND. 

See ‘ ParentageNo. 2. 

USB All. 

See ‘ Inheritance,’ No. 28. 

VERBAL. 

Sec ‘Bequest,’ Nos. 1, 2. 

4 Dower,’ No. 27. 

4 Endowments,’ No. Hi. 

‘Marriage,’ Nos. 3, 5. 

VICINAGE. 

See 4 Pre-emption,’ Nos. I, 3, 0. 

WIDOWS. 

See * Debts,’ No. 2. 

4 Dower,’ passim. 

1 Executor,’ No. 2. 

‘ Inheritance,* Nos. 22, 25, 3d, 36, 37, 40. 42, 43, 44, 46, 47, 49, 50, 
51, 52, 53, 54, 55, 56, 58, 59, 62. 

‘Actions’ No. 17, Part I. General. 

4 Decrees,’ No. 6, Part l. General. 



ZOO-IL-ERH AM. 




WILL. 

See ‘ Bequests,’ Nos. ti, 7, 8, 9, 10. 

WITNESS. 

Set ‘ Evidence,’ Nos. 3, 6. 

*» 

WIVES. 

See ‘ Widows,’ passim, 

WUQF. 

See ‘Endowments,’ Nos. 2, 11,12, 13, 14, 15, 18. 

ZOO-IL-ERIIAM. 


See ‘ Inheritance,’ 5, 8. 




APPENDIX. 


INDEX 

TO TIIK 

dFir *t Volume of ifje ^eleetrH Nummary tirporle 

OP TIIK 

SUDD Kit DKWANNY ADA \V KIIT, 

FROM 1834 TO 1848 INOMJSIVK. 


The Roman Numerals refer to the Parts, and the Arabic to the Pago*. 

ACTION. 

1. An action brought by a husband against his wife for refusing to live 
with Him, should be instituted in the zilhth where her home is, and not 
where the marriage took place. Ubdool Mujccd, 17th March lHI<>, .. II. 78 

2. The civil courts cannot entertain actions for the recovery of money 

allowances granted as charges upon estates previous to the decennial settle¬ 
ment. Issur Chumlcr Thnkoor, 7th March J84H, .. ..II. 133 

3. The claimant of an estate in right of inheritance is not required to 
include all debtors to it in one suit: nor should he be referred to a regular 
suit to prove his title, if it be contented by a party claiming on a specialty. 

Rum nee Dassee and others, 20th January 1848, .. .. II. 127 

4. A suit cannot be brought to give effect to the award of a punchnyut 

under Regulation IX. 1833, which has been overruled by the Revenue 
authorities. Bunwaree Lai, 2fith December 1848, ♦ . II. 147 

See * Dispossession/ No. 3, 

* Execution of Decrees,’ Nos. 5, 14, 15, 17. 

4 Ameen,’ No. 1. 

* Jurisdiction,’ passim. 

* Nonsuit.’ No. 2. 

1 Practice,’ Nos. 3, 25. 



ACTS. 


Act XXIX. 1838, sco ‘ Salt.* 

Act IX. 1839, sec 4 Pauper/ No. 11. 

Act IV. IS 10, see ‘ Dispossession/ 

Act XIX. 1841, see ‘Curators.’ 

Act XX. 1841, see * Collection of Debts/ 

Act XXIX. 1841, see ‘Default/ 

Act IX. 1841, see ‘Summary Appeals/ N 09 . 4, 6. 

Act XVI. 1846, see ‘Appeal/ Nos. 8, 9. 

AMEKN. 

1. The order of a court directing a refund of a portion of the allowance 
granted by a lower court to an ameen for conducting a local investigation, 
cannot be contested by a regular suit against the party charged with tin* cost 
of the investigation. Isrce Dutt, 13th December 1841, .. .. II. 19 

ANSWER. 

Sec ‘Default/ Nos. 1, 2. 

‘Security/ No. 11. 

‘ Practice/ No. 3T>. 

APPEAL. 

1. The Stabler Dcwanny Adawlut having on special appeal set aside as 
incomplete the decisions of the principal siulder amccn and zilluli judge (the 
courts of tir>t instance ami first appeal), and the judge having then decided 
the cause himself without further reference to the principal siulder nnieeh, 
held that the appeal to the Suddcr Deunnny Adawlut from his decision must 
be considered ns an appeal from a judgment in an original suit, and udiinssible 
ns n matter of course. Chowdhree Sahib Singh versus Teloklulnree Singh, 

(itli July 1842, .. .. .. .. .. .. II. 3-1 

2. The fact of a ense having been tried exjiarte in the lower court, forms 

no ground for admitting the defaulter to appeal after the expiration of the 
prescribed period. Jogulnntb Par&manik, 19th July 1842. .. ..11. 36 

3. An appeal struck off under Act XXIX. 1841 cannot be revived, except 
within the time first allowed for appealing from the decree of the court whose 
judgment is appealed agninst. Goluc Chunder Kov, 17tli Apnl 1843, II. 48 

4. The legal period for the admission of appeals is to be calculated ex¬ 
clusive of the day on which the decree, or order, appealed against was passed. 
Should the last day allowed for the appeal fall on a Sunday, it may he 
odmitted on the following day. Koonkoon Singh, 29th May 1843, .. II. 49 

6. It is incompetent to an appellate court to confirm, on its merits, a 
judgment appealed against, without having on record the objections, 
or reasons of appeal of the appellant. Neel Kumniul Pal Chowdhree, 

13th June, 1843, .. .. .. .. .. .. II. 60 

(i. One of tjvo appellants having demised, and his heir, after appearing, 
having defaulted, the zillah judge struck off the appeal under Act XXIX. 
1811: the Siulder Deuanny Adawlut hold the judge was bound to hear 
the appeal on its merits, quoad the appellant who had not defaulted. Ram 
Chunder Bose, 3rd July 1843, .. .. .. .. .. II. 60 

7. Held that an appeal in forma pauperis may he preferred from the 

decision of a collector under Clause 4, Section 30, Regulation II. 1819. 
llanmarain Buttaclmrje. 10th February 1845, ,, .. II. 



ARREST. 




8 . An nppcnl lies to the zillali jmlge from an order of a principal sudiler 
ameen refusing to re-admit an appeal under Act XVI. 1845. Radha Beebee, 

20th July 1846, .. .. .. .. .. II. 81 

9. The Sudder Dewanny Adawlut directed a zillah judge to re-admit, under 

Act XVI. 1845, an appeal improperly dismissed by his predecessor in office 
i£*h-r Act XXIX. 1841. Pran Kishcn Gopt, 17th August 1846, .. II. 82 

10. The Sudder Dewanny Adawlut reversed the illegal order of a zillah 

judge ii! a case, in which his legal order would have been final and not 
subject to appeal. Aladh Munnec, 18th September 1846,.. .. II. 83 

11. The order of a zillah judge refusing to proceed against parties for 

forgery or perjury is final. Mudaree Khan, 15th September 1846, .. II. 85 

12. The order of a court rejecting an application for review of its own 
judgment is not open to appeal. Bulram Doss, 22nd November 1847,.. II. 121 

13. It being unnecessary to file with nu appeal to a zillah judge from a 
decision of a collector under Section 30, Regulation II. of 1819, copy of the 
decision appealed against, any deduction ot time for such purpose in calcu¬ 
lating the period of appeal is illegal. Jyc Kishcn Mookcrjce and nuother, 

20th January 1848, .. .. .. .. ..II. 126 

14. An interlocutor}' order in regard to the investigation of a pending 
suit is not appealable. Sham Lull Jha aud others, 20th November 1848, ll. 147 

Sec ‘ Ministerial Officer/ No. 1. 

‘ Salt/ No. 9. 

1 Pauper/ Nos. 2, 3. 

* Summary Appeal/ No. 3. 

' Practice/ Nos. 3, 15, 17, 18, 22. 

APPEALS TO TIIE P1UVY COUNCIL. 

1. No appeal lies from an interlocutory order of the Sudder Dewanny 

Adawlut to the Queen in Council. Syud Mahomed Khan versus Nagar Ara 
Begum, 29th June 1840, .. .. .. .. I. 45 

2. The Sudder Dewanny Adawlut cannot admit an appeal to the judicial 

committee of the Privy Council, after the expiration of six months from the 
date of the judgment complained of. An application for review of judgment 
forms no ground for extension of |>eriod of appeal. Modoosoodcn Sundyal 
versus Raimnunee Dassea, 29th September 1842, .. ., 11. 39 

ARBITRATION. 


1. Held that in consequence of excessive delay in the disposal of a case 
by arbitrators, the civil court was justified, under the circumstances, in refu¬ 
sing execution of the award. Syud Khyrat Hosein, 15th August J842, II. 37 

2. It is not necessary to have corruption or partiality on the part of 

arbitrators proved by evidence when it may he proved by the records of the 
case, as in the instance of contradictory awards by the same arbitrators. 
Sheikh Hadce Ullec and others, 18th February 1845, .. .. .. II. 64 

3. Section 3, Regulation VII. 1813, is inapplicable to awards of arbitrators 

regarding personal property. Omrao Naik, 3rd February 1848, .. II. 130 

4. Consent to arbitration once formally given, cannot be withdrawn on 

the mere allegation of one of the parties of unwillingness to abide by the 
award. Kalee Kunt Bidyabachusputtee, 18th March 1848, .. 11.135 

See * Limitation/ No. 3. 

‘ Action,’ No. 4. 


ARREST. 


1. A mere arrest, without commitment to jail, is no bar under Section 3, 

. Regulation VI. 1830, to the subsequent arrest and imprisonment of a judg¬ 
ment debtor. Musst. Bimla Dtbbcca Choudhrain, 2Ut March 1842, .. IL 25 

*r 



ATTACHMENT. 
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2. The imprisonment of a debtor by the civil court, against the will of his 

creditor, and his subsequent release in default of deposit of diet money, is uo 
bar under Section 3, Regulation VI. 1830, to the issue of process of arrest 
against the debtor on the motion of the creditor. The Salt Agent of Chitta¬ 
gong, 16th January 1843, .. .. .. .. II. 45 

3. Certain property was under attachment by the Sheriff of Calcutta ^ 

without being sold for 3 years: held that no fraud could therefore be 
imputed to the owner, so as to subject him to arrest under Section 1 ], Re¬ 
gulation II. 1806. Williams, 13th February 1844, .. ..II. 56 

4. The Sudder Dewanny Adawlut ordered the arrest of a debtor dis¬ 
charged from confinement by the zillali judge pending the sale of his pro¬ 
perty. Syud Kubccr Hosciu, 29th July 1844, , • II. 60 

See ‘ Execution of Decree,* No. 41. 

ASSETS OF SALE. 


See ‘ Execution of Decree,* Nos. 23, ,'32, 38, 40, 50. 

ATTACHMENT, 


1. Proof of intention to alienate, and of a refusal, or neglect, to give 

security is renuisite before a zillali court can attach the property of a defen¬ 
dant under Section 5, Regulation II. of 1806. See Construction 190. 
llur Chumler Chowdhree, 31st August 1841, .. .. II. 16 

2. Held that Section 21, Act All. 1841, does not authorize a collector 

in refusing to attach the surplus proceeds of a sale for arrears of revenue in 
dqiOHit iu his office, in obedience to the orders of the civil court passed 
under Section 5, Regulation 11. 1806. Rajah Kishcnchundcr, 18th April 
1842, .. .. .. .. .. .. .. II. 28 

3. A forfeited deposit, ordered l>v the Government to be refunded to the 

party mulcted, was attached by order of the civil court iu execution of u 
decree, but subsequently applied by the collector to the discharge of the 
Government revenue due on estates, the nroperty of the party to whom the 
refund was to he made. Held by the Sudder Dewanny Adawlut that the 
collector had no power thus to set aside the attachment of the court. Chytun 
Churn Scin and others, 11th July 1843, .. .. 11. 51 

4. The sale of a putnee talonk, under attachment by order of the civil court, 

cannot, for that reason, be deferred in the event of its becoming liable to sale 
under Regulation VIII. of 1819, for arrears due to the zemindar. Ramkomar 
lUinorjecah versus Salt Agent of Bulloah, 20th September 1844, .. II. 

5. Promissory notes may be attached under Section 5, Regulation II. 

1806, when found in the name of the defendant in the action, or endorsed to 
linn or her. Judoonath Sundyal, 28th February 1846, .. .. II. 

6. Held that the private* purchase of property, after its advertisement 

for sale in satisfaction of a decree, but without issue of proclamation of 
attachment under Regulation II. 1806, cannot be summarily set aside. Mclir 
Cliund Misr, 3rd September 1846, ., .. .. ..II. 

7. The attachment by order of the civil courts of a putnee talonk, does 

not affect the right of the zemindar to levy his rent by sale. Mutlioor Mohun 
Witter versus 13indrabun Chundcr Udhekari, 26th October 1846, .. II. 

8. In a case in which a principal sudder amecn ordered the attachment of 

a share in certain shops and mercantile establishments under Section 5, 
Regulation II. 1806, he was instructed to limit himself to the issue of notice 
forbidding the alienation of the share. Musst. Parhutteah Dossea, 25th Mav 
1847, .I i. 10: 
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CAI'SE OF ACTION. 
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9. A obtained a decree against four defendants. B obtained a decree 
against three of them. The property of all four was sold in execution of 
both decrees. The fourth sued to set aside the sale, on the ground that he 
whs not a party to the suit of B, and other grounds, and obtained a judgment 
in Ins favour. Held that this judgment did not many xxa\ ntfert an attach- 
la^jit under Section Regulation 11. 1S0(>, taken out by A. while lus suit 
was pending against the property of the fourth. Sunder bailee, (ith July 

iw, » .. .. ‘.. .. .. .. ..if. ion 

10. Attachment of property to secure the execution of eventual judgment, 

on other grounds than those set forth in Clause l, Section f>. Regulation II. 
1800, is illegal. Bipeeu Bella ree (those, 27th September 18*7, .. II. 120 

11. An estate only pmately divided is not exempt from attachment under 

Section 2(i, Regulation V. 1812. Muluuder Nurani Knee, lOtli Jaiiuiirv 
1S-I8,.. .. .. .. .. .. .. U. 

12. It is unnecessary to inquire into claims to property before issuing 

proclamation in bar of its alienation under Regulation II. 1800. Maharajah 
Iletuarain Singh, 21st August IK IS. .. .. ..II. 

Sec ‘ Execution of Decree,* Nos. 7. 19. 

‘ Practice/ No. 23. 

‘ Joint Undivided Instates,’ passim. 

* Security,* Nos. 1, 2, 3. 


BrnVARRKII. 


See 4 Attachment,’ No. 10. 
4 (‘olleetion/ No. 1. 


BRAHMIN S FEES. 


See ‘ F.veeiition of Decree,’ No. J. 

CANTO NM ENT. 

See 1 Execution of Decrees’ No. 11. 

C VZKE. 

1. Held bv the court, on asuiinjiary application, that, it is not competent 
to a zemindar to collect fee* appertaining to the office of razw the question 
of right however was still left oiien to a regular suit, should the zemindar 
think proper to trv it. Bn\ila Dibbeea Chowdram mid anotlier, loth 
January 18-11, •• •• •• •• •• .. II. 1 

CESSES. 


See 4 Eines/ No. 2. 


CAUSE OF ACTION. 


1. The institution of an enquiry* into a plea of fictitious purchase made 
after judgment passed by a party to the suit, constitutes a new cause* of 
actum under Section 4, Regulation V. of 1798, mid cannot be looked upon 
ns carrying out the original intentions of the court passing the decree. 
Bakslun lhw versus Taij Singh, 13th June IH40, .. .. ..I. 
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COSTS OF SUIT. 


fi 


CHAMPERTY. 

1. A contract to give up a portion of the property claimed to a person, 
on condition of his advancing the funds required for the costs of suit, is 
illegal; and a joint suit instituted for the recovery of the property by the 
parties to such contract is liable to he nonsuited. Messrs. Lamb and Wise ^ 
versus Issur Chunder Ray, 25th April I842, .. .. ..II, 21) 

COLLECTOR. 

1. The hutwarreh of an estate partly the property of Government and 

partly of private individuals, must nevertheless be made by the revenue 
authorities. Collector of Myinensingh, 11th March 1844, .. .. II. f>7 

2. A collector is not personally amenable to the civil courts for acts 

done by him under Regulation VIII. 1831. Collector of Purneah, loth 
June 1817. .. .. .. •• •• •• • * II* 

See 4 Joint Undivided Estates,* No. 1. 

4 Practice,* No. 2. 

4 Attachment,* Nos. 2, 3. 

COLLECTION OF DEBTS. 

1. The certificate under Act XX. of 1841, is granted spe cially for facili¬ 

tating the collection of debts on succession, ami does not refer to applica¬ 
tions for succession to property. Syed Mahomed Rczh and another, 5th 
July 1817. .. •• •• •• •• •• ..II. 107 

2. The personal attendance in court of the petitioner to execute the 
engagement on receipt of a certificate under Art XX. 1811, is unnecessary. 

Hmu Myc Goopten, 17th January 1848, ... .. ..II. 

COMPROMISE. 

1. A compromise is inadmissible between parties in a case of execution 
of decree, if the decree holder in it he a judgment debtor in another case, 
to satisfy the claim against him in which Ins decree is judicially assigned. 
Chowdhree Dowlut Singh, Ith September 1848, .. ..II. 

See 4 Execution of Decree,’ Nos. 3, 22, 34, 35. 

CONDITIONAL SALE. 

1. A sale, with 11 separate condition for the relinquishment of the pro¬ 
perty by the purchaser, on the seller producing another purchaser at a higher 
price within a specified time, held to be of the nature of a conditional sale, 
and subject to the rules of Section 8, Regulation XVII. 18(K>. Rai Ram 
Bullulili, 2<ith December 1843, .. .. .. .. .. II. 54 

See 4 Sale,’ No. 5. 


CONTEMPT OF COURT. 
Sec 4 Dispossession,* No. 1. 


COSTS OF SUIT. 

I. The Sadder Dewanny Adawlut cannot levy costs in an appeal to the 
Privy Council, which the decree of the Privy Council does not provide for. 

Raja Motee Lai Opudyuh versus Juggcruath Gurg, 11th September 1840, I. 48 
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-• * ,osts of »mt arc chargeable with interest. Juggut Chundcr Muj- 
moodar, 2/th Dee-ember 1842, .. .. .. .. .. II. i;i 

*Scc * Execution of Decrees,* No. 11. 

^ COURT OF REQUESTS. 

See ‘ Insolvent,' No. 1. 

i 

CURATORS. 

1. Held with reference to the provisions of Section A, Act XIX. of IS 11. 
(regarding the npponilincut of curators for the protection of proper!v 
against wrongful possession in eases of successions.) that the eomplamanl 
must appear in person to make the solemn declaration thereby required. 

Sec Construction 1319. Syol Inmt Hussein, Kith Aiml ISlif # .. II. 2t> 

2. The representative (whether male or female) of a party under Section 

2, Act XIX. of IS 11, must personally make the solemn declaration required 
by the .‘hi section of that law. Chundcr Scckur Hose and others, lltli 
September 1S-I/, .. .. .. .. .. .. II. IIS 

•h The general rules for delivering possession under orders of court, apply 
to eases under Act XIX. IH41. Fntiuui Kliiui, 27th May 1SI8,.. .. if. 

1. Conflicting chums to the property of a deceased person, under Act 
XIX. of IS 11, must he decided by the courts, and possession given to the 
party having the best, title. Koonjhcharec Singh, btli June ISIS. II. 

/>. The representative (whether male or female) of a pnrtv under Section 
2, Act XIX. of IK41, most personally make m open court the solemn decla¬ 
ration required by the Ad Section of that law. Musst. Hama Soondree 
Dossee, 11th September IS4S,.. .. .. .. .. ..II. 

Sec * Appeal' No. 10. 

DAMAGES. 

See ‘ Practice,’ Nos. 7, 22. 

DAROCAH. 

See • Tractiee,’ No. XI. 

DECISIONS. 

1. Copy of a decision recorded hi English, according to Art XII. IHIA, 
must he. given on application. Supermicndeiit Marine Department, Hth 
June lS-lb, .. •• •• •• •• .. II. HO 


DECREE OF A FOREIGN COURT. 

See * Execution of Decree/ No. 21. 

DECREE. 

See 4 Execution of Decree/ No. I A. 

4 Farm/ No. I. 

‘Practice,’ Nua. I A, 12. 

DEFAULT. 

1. In the event of two or more defendants tiling their answers to an 
action separate!), the plaintitf, unless he obtain |arimssioii to the contrary, 
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EMBANKMENT. 


must reply to each within six weeks from the date of its presentation, other¬ 
wise he will incur the penalty of default. Bunwaree Lai, 23d September 
1815, •• •• •• _ " ( •; •• ll- /I 

2. Tf Government be a co-dcfendant in a suit, the plaintiff need not, 

after filing the plaint, take any steps in prosecution of the case till the 
answer of Government be given in. Musst. Emain Bandec, 24th November^ 
184o, .. .. .. .. .... II. 72 

3. It is unnecessary to reply to a defendant who confesses judgnfent. 

Slmma Soondurec, 15th June 184b, .. .. .. .. II. 80 

4. A mere omission to do a particular act, whilatlie plaintiff is otherwise 

engaged in carrying on his suit, docs not incur the penalty of dismissal 
under Act XXIX. of 1841. Musst. Zoobeida khanum versus Lootf-o-nissa 
Begum and others, 11th May 1847* .. .. .. .. II. 99 

5. A suit cannot he dismissed both on its merits and on account of 

default under Act XXIX. of 1841. Kishcn Mohun Mitr and others, 31st 
July 1817, .. .. .. .. II. Ill 

(». The grounds which Act. XVI. of 1845, admits in justification of 
default, cannot he pleaded in appeal from an order of dismissal on default 
under Act. XXIX. of 1841. Mahomed Kazim and others, 19th June 1848,11. 

See 4 Appeal,* Nos. 2, 3, (i, 8, 9. 

4 Pleader,* No. 2. 

4 Practice,’ Non. 10, 34. 


DEPOSIT. 

I. The deposit which is forfeited under See. 5, Act. 1V. of 18 lb. on neglect 
to pay the purchase, money, is not divisible amongst those who hold decrees 
against the judgment debtor; hut is to he applied in liquidation of the par¬ 
ticular claim for the satisfaction of which the sale has been advertized. 
Fletcher Alexander and Company, 1st August 1818,.. .. .. II. 

See 4 Execution of Decree,’ No. 2. 

DISTRIBUTION OF ASSETS. 


See * Execution of Decree,' No. 22. 

DISPOSSESSION. 

1. The purchaser of property sold in execution of a decree having been 
forcibly ejected by the party complained against, within a month of obtain¬ 
ing possession tiuder the orders of the civil court, the Sudder Dewainiy 
Adawhit held that the court could summarily interfere to uphold the posses¬ 
sion of the purchaser. Bam Koomar Cliowdhree. 19th August 1835, .. I. 9 

2. A civil court cannot stay execution of an award under Act IV. 1840, 

pending the decision of a suit instituted to reverse it. Musst. Seamut-o- 
mssa and others, 2(ith April 18!/... .. .. .. .. II. 9/ 

3. A single suit may he brought to reverse several awards under Act IV. 

1840, invoking the same grouuds of action. Ram Iiuttun Race, 2d 
August 1847,.. •• •• .. .. .. .. II. 111 

EMBANKMENT. 

1. The removal of au embankment having been ordered by n decree of 
court, held that the decree was sufficient authority to prevent the erection on 
another sjwit of another embankment, having the same effect. Roup Chun- 
der Kupnlcc and another versus Mahomed Lsghurcc, 2d February 1841, II. 2 



EXECUTION OP DECREE. 


EMBEZZLEMENT. 

1. Held by the Sudder Dewanny Adnwlnt, tlmt a com iction of surrep¬ 
titiously obtaining, and * corruptly appropriatin'?* money deposited in court 
against a ministerial officer, is sufficient to authorize the enforcement of the 
st^mary process for recovery, prescribed hv Clause 3, Section 7, Regulation 
XVIII. 1817, and Section 6, Regulation 111. 1827. Government Pleader, 
yth August 1842, .. .. .. .. .. II. 36 


ENDOWMENTS. 

See ‘ Execution of Decree,* No. 20. 


ERA. 

1. When not otherwise specified, the era current in any particular district 
is to be presumed. Gudhurce Piirsluul, lltli January ISIS.11. 

ERROR IN DECREE. 

1. Mode of proceeding to amend an evident error in the decree of a 
former judge of the Sudder Dewamiy Adnwlnt, without the admission of a 
formal review. Juiluh Ram Suriiiii versus llauielium Ker, loth July 1811, II. Id 

ESCHEAT. 


Sec ‘ Practice,’ No. 7. 


EVIDENCE. 

1. There is no legal bar to the managing agent of one of the parties to a 
civil suit being summoned and examined as a witness on the motion oi the 
opposite party. Sooiiainoncc I)assee, 22d September 183b, .. .. I. 

See * Pleader,’ No. 3. 


EXECUTION OF DECREE. 

1. The offer of a decree holder to take property sold in the execution of 

his decree for more monev than that concluded with the first purchaser, re¬ 
jected by the Sudder Dewamiy Adaulut. the sale being otherwise unexcep¬ 
tionable. AVaheed-o-Nissa, I0th HiwiiiImt 1 S.iM, .. •• •• • 

2. The orders of the zillah judge who refund to admit, without deposit, 
the bid of a dcerec-liolder for projierty under sale m cvinitiion id his own 
decree, reversed h\ the Sudder Dewamiy Adaulut. ialnr Mahomed, 

3. A compromise between a decree holder and his debtor, of whirh timely 
intimation was not given to the court executing the decree, held to >e HO 
sufficient ground for reversal of the sale of the dehtoi ^property, made in 
execution of such decree. Chundeniatb Surma Lndikar. ~d March h 11,11. 

4. Rule regarding the order in which a decree is m he executed against 

the heirs of the norir of a civil court, who Imd g.ven in a false report of a 
surety’s property. Madabec Dasseca, 14th April 1811. .. . . II. 

5. Held that the mere institution of an ac tion for real property, is no 

bar to the sale of the rights and interests of the defendant in such property, 
in execution of a money decree given again* him. ll.imclmnder Ban- 
uerjecn, 14th April 1841, .. •• " M " 
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execution of decree.— Continued . 


ft 

f». The petitioner purchased a lot sold in execution of a decree of court, 
and obtained a deed of sale from the zillah judge. The successor of the 
judge reversed the sale on the application of the late proprietor, presented 
some months after the sale had taken place. The court held that he was 
not warranted m so doing, and rc\crscd bis order. Kisheii Kant Naik, 

20th April 1811, .. .. .. .. .. .. II. ^ 

/. The profits of the turn of service of a bru/unin officiating at an idol 
temple, cannot he attached in satisfaction of a decree for a private (Kbt. 
Mmloosoodtm Ilnldar and others, 12th May 1841, .. ..If. 10 

8 . Execution of a decree against a Hindoo wiAw, personal to herself, 
cannot he summarily hail (after her death) against tne estate of her husband, 
in possession of the son adopted by her with her husband’s permission. 

The decree holder tuny try the question of the liability of the property by a 
regular suit, Ucglar, 26tu May 1841, .. .. .. .. II. 10 

9. A is confined in execution of n decree at the instance of II, who is, 
under a decree of court, a debtor of (J. Held that on B’s neglecting to 
deposit the subsistence money for A, C may deposit it and detain A in 
custody to enforce payment. Copal Kishen Doss, loth June 1811, .. II. 11 

10. The order of a zillah judge declaring that a sale, m execution of a 

decree which adjudged re-payment of a loan previously advanced to protect 
the same property from public side for arrears of revenue, had the same 
effect as such public sale and cancelled all leases granted by the late pro¬ 
prietor, overruled^ ltai Mnkoond Kishvmr,30th June 1811, .. .. II. 13 

11. A sale of ffroperty made in execution of a decree of court reversed, 

in consequence of the notice of sale having been suspended at the police 
thaniwh of a division other than that in which the property was situated. 
Sheeh I’urshud Dutt, 7th September 1811, .. .. .. II. HI 

12. It is irregular for u collector to sell, in execution of a decree of 
court, property situated within the fiscal jurisdiction of another collector. 

Ilml, •• •• *• •• •. . • • ■ ..II. lh 

13. It is not the province of the civil court, in applying to the revenue 

authorities to effect a sale m execution of a decree of court, to specify tin*, 
exact portion of the defendant’s property to lie sold : the amount of the 
debt should he stated, and the quantity to be sold left to the discretion of 
the collector. Ibid, .. .. .. .. .. .. II. 17 

M. The petitioners (Hindoos) having obtained a decree declaratory of 
their right to claim the performance of certain ceremonies by the members 
of their family, and damages for omission to perforin them; the Siulder 
Dowanny Adawlut held that it could he enforced only in regard to the 
damages and costs of suit, and that each subsequent refusal to perform tin; 
rites constituted a separate ground of action. Ilolas Ram Deb and another, 

5th January 1842, .. .. .. .. .. .. II. 21 

15. The institution of a suit between co-debtors, arising out of a judg¬ 
ment given against them jointly in favor of a creditor, is no liar to the exe¬ 
cution of the decree obtained by the latter. Ram Doss Rose, 18th January 
J S12, .. .. .. .. .. .. .. If. 23 

1(». A claim to property advertized for sale in execution of a decree, 
must he investigated by the proper judicial authority of the district in which 
the property is situated. Beebee Sabun, 1st February 1812,.. .. II. 24 

1/. The institution of ft regular action by a claimant, after summary 
rejection of his claim to property advertized for sale in execution of a decree, 
does not necessarily bar the immediate sale of the rights and interests of the 
judgment debtor. Mufeezooddeen Chowdree, l-4th March 1842, .. II. 24 

18. A decree cannot he enforced against a person not a party to it. Ddn- 

wur Alice Klmn,loth March 1842, .. .. .. .. II. 25 

19. The civil court cannot stay the sale of a judgment debtor’s property, 
ami cause payment of the debt by the attachment of the same, without con¬ 
sent of the creditor. Rajah Daw ur-oo-Zamun, 27th September 1842,.. II. 39 
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20. Land belonging; to a Mahometan which is occupied by tombs, 
cannot be sold in execution of a decree, ltaboo Russ Behan, 21st November 

.. .. .. .. .. .. .. II. -10 

21. Mode of proceeding in regard to the decree of a foreign court, 
when the decree holder desires to take out execution against property within 

jurisdiction of one of the Company’s courts. Gour Muuuce Dassen, 

(ith December 1842, .. .. .. .. II, 41 

22 . *Yn order of court to stay the sale of property founded on a state¬ 

ment that the debt, for satisfaction of which the sale had been ordered, had 
been settled, is iuNutiicient cause, for the reversal of the sale, if it shall appear 
that, information of the compromise was not given to the court in time 
enough to stay the sale. Nadir Beeboe, 27th December 1842, .. II. 42 

2.1. A decree holder who has not prc\ iousl\ taken out execution of his 
decree, cannot all arc with other decree holders (who have taken out process 
of attachment) in the proceeds of the sale of the debtor's property. Golurk- 
imtli Dose, 2/tli December 1842, .. .. .. ..II. 4.1 

24. An order passed in the execution of a decree for the side of a con¬ 
tingent interest, was reversed by the Sadder Dcwaunv Adawlut, wlm 
directed the rights and interests in existence to be sold. Syud Dbdoolliili. 

8 th July IS 11, .. .. .. .. .. II. ft!# 

2.’). The civil courts cannot he expected to execute an aids which they con¬ 
sider illegal. Superintendent of Salt Chowkccs of Ibillooah, 12th May 
1 H I.), . . •• •• a. . • . . . . 1 I . flit 

2b. Diet allow mice for a debtor, confined on account of aevcrid decrees 
obtained against bun by one creditor, need not lie deposited m each ease. 
Sadder Hoard of Revenue, 12th August IS15, ., ., 11. Ji) 

2/. The principle of Section lKb Regulation X. i>, that imprison¬ 
ment can only be awarded in commutation of tine. Hoard of Customs, Suit 
and Opium, 12th August IS lb, .. .. .. ,. .. II. 71 

28. Objections to a coming sale in satisfaction of a decree, alleging 
possession on the part of the objector, must lie enquired into licfoie the sale 
tail take place. Musst. liar Soondrec Gooptecsi, 27th .hinuury IS Hi,.. II. 7~> 
2 H. Illegal collections cannot be taken into account in the adjustment of 
mesne profits. Kailha Moliiin (ihose Chowdry, IOth February Isjti,.. II. 7 * 
.*10. The failure of the first purchaser, at a sal* m execution of a decree, 
to make good the purchase money, does not relieve the original debtor from 
his liabilities. Hal>oo Beer Singh, 2*1 March I*|(». .. ..II. 7<» 

31. The accruing interest, the payment of which may he imposed under 

Construction 1010 on any claimant, whose objections are evidently collusive 
and litigious, or vexatious and unfounded, should he calculated upon the 
amount thereby affected, and not upon the whole amount of the decree, 
llai Sree Kndicn, 3d March 184(i, .. .. • • •. II- /7 

32. In the case of lands sold to satisfy a decree, for rent due on their 

account, the decree holder lias a preferable claim to the proceeds of wile. 
Bhowuiuice IVrshad llai, 1st September IS Hi, .. .. .. II. HI 

33. A plaintiff having been nonsuited m an action for debt and made 
chargeable with costs, sues again and obtains a decree.: m the meanwhile 
the defendant sells the decree in the nonsuit to a third party. Held that 
the sale, being evidently collusive, is no bar to tbc amount of costs due on 
the first dccice being considered so far a set-off against flic amount due on 

the second decree. Iluri.s Chundcr Bose, 27th October ISKi, U. 8b 

34. Execution of a decree revived after adjustment, it being shewn that 
the terms of the adjustment had not been complied with by the debtor. 

Ram Suliai Singh and others, 8tli Fcbuary 1H17. .. .. ..II. HO 

35. An adjustment between parties after judgment and execution sued 
out, held, under the circumstances, to supersede the judgment, mid to bar 
the revival of execution, notwithstanding the alleged evasion bv one of the 
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I iartics of the terms of the adjustment. Rani Soorjmunnee Deebeca, 9th 

•Vhruarv 1847, •• •• • • •• •• •• H. 90 

M. The interest with which a claimant maybe charged under Construc¬ 
tion 1010, should he recovered from him by the decree holder. Choonec 
Lai Sein, 10th March 1847, •• •• .. •• .. II. 92 

.'17. A claim preferred only on day of sale, to a rateable share in assets ^ 
realized by a sale of property, rejected under Circular Order No. 42, dated 
2(ith January 1841. Anund Maye and others, 10th March 1847, .. 41 . 98 

88. An order to stay the sale of property about to be sold by the collec¬ 
tor in execution of a decree was transmitted by the civil court, but not 
received by the collector prior to its sale : held that the snle could not he 
set aside. Shumbonath Ivoy, 17th March 1847, .. .. .. II. 91 

89. Execution of the decree of a civil court adjudging land to a party 
may be taken out, notw lthstumhug its resumption and assessment, lilioci- 
buu Mye Debbea, 5tli April 1847, .. .. .. II. 95 

40. Under the Circular Order of the 2(ith January 1844, a suing out of 
attachment is essential to a decree holder being permitted to almre m the 
proceeds of sale. It is competent to the courts to exercise a discretion in 
awarding costs of execution before distribution of assets. Ram Lol, 18th 
May 184 7, .. .. .. .. ..11. 101 

41. The civil courts have the power of issuing process simultaneously 

against the person and property of a debtor in execution of a decree of 

court. Sved Melulcc Ali, fith July 1847, .. .. ..11. 10(5 

42. Where costs have not been awarded in the decretal order, the civil 

court cannot order execution for costs without first correcting the decree 011 
the application of the decree holder, lhbi Takee Sherab, 5th July 1847. II. 107 

48. In the execution of a decree, its terms, when specific, and not those 
of the documents on which it is founded, are to regulate the course of execu¬ 
tion. Ilamid Hussool, 2(itli July 1817, .. .. .. .. II. 118 

I I. Property situated 111 a cantonment cannot he transferred contrary 
to the rules iu force within such cantonment. 1). S. Cohen, 9th August 
1847, .. .. .. .. .. II. 115 

45. A judge having granted permission to a decree holder, intending to 
purchase the property of his judgment debtor, to tile lus receipt instead 
of pacing the purchase money, is competent to withdraw such permission 
under altered nreunistauces, shewn by the application of a party holding 
a decree against such decree holder. Musst. >\ uzccr-o-uissa, 10th January 
1818, .. .. .. .. .. ..II. 

•1(5. The application of the holder of a decree, against several judgment 
debtors, to divide their liabilities according to shares being rejected, does not 
preclude execution being taken out against them all jointly and severally. 
8 ahheli Khntoon and another, 18th January 1848, .. .. II. 

47. Objections to a sale in execution of a decree, founded on its having 
been previously satisfied, cannot lie heard after such sale w hen held after due 
notice. Srceniuttee Dassee, 20th January 1848, .. II. 

48. Balance of rent for antecedent years due from a jnifnee ta/ook being 
of the nature of personal debts of the talookdm\ tin* ta/ook itself is not 
primarily answerable for them. James Furlong, 81st January 1848, II. 

49. In deciding upon claims to property attached in execution of decrees 
of court, it is competent to the civil courts to determine whether an award 
under Act IV. 1840, adduced iu proof of possession, be a decision in a bond 
fide or lietitmus case. Maharajah Dheeraj Rajah Muhtab Chuudcr Bahadur, 

81st January 1848, .. .. II. 

50. Counter chums to proceeds of a sale held in execution of a decree, 
founded on purchase of the rights of the original decree holders, cannot be 
determined summarily. Ramchunder Fotcdar and others, 3d February 
1848, •, 1 , ,, 1 , 1 , 1 ■ ll. 



PINK. 
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51. The provisions of Regulation III. of 1818, arc applicable only to 
state prisoners, llaboo Teelukdarrce Siugli, 2*2(1 February 1848, .. II. 

52. Execution of a y.illah decree stayed by the Sadder liewnnny Adawlut. 
in consequence of the lands forming the subject of litigation being undefined 
in the plaint, and equally so in the decree. Ooniau i>utt and another, 28th 

1848, 

5*1. A disputed title on special grounds, cannot summarily avail against 
the geii>rnl right of heirship. Shufaut Oolloh, 5tli June ISIS, .. II. 

54. Claims to property sold in satisfaction of a decree, if not advanced 

before the sale, cannot be entertained sum manly merely because preferred 
within one month after it. Motcc Lai, 12th June 18 IS,.. .. II. 

55. The boundaries mentioned in a decree, and not the exact quantity by 

subsequent measurement, indicate the indent itv of the lands of which posses¬ 
sion is to he given to a decree holder. Mohimt Nurmu Doss, 19th June 
1848, , . , . . , , , s , , f 11, 

Sec ‘Arrest,’ No. 1. 

‘ Attaclmient.’ No. .'1. 

‘Cause of Action,’ No. 1. 

‘Compromise,’ No. 1. 

‘ Costs,’ No. 1. 

‘Deposit.’ 

‘Dispossession,* No. 1. 

‘ Embankment,* No. 1. 

‘limits,’ No. 1. 

‘ Insolvent Court,’ No. 1. 

‘Interest,’ No. 1. 

‘ Jurisdietion,’ No. 2. 

‘Liability,* No. 1. 

‘Limitation of Time,* No. 1. 

‘Pension,’ No. 1. 

‘ Practice,’ Nos. 1.4, 14, 19, 21, 21. 

* SecurityNos. 4, 8. 

‘ Surety,’ No. 1. 

KX PARTE. 

See ‘ Appeal,’ No. 2. 

* Practice,’ No. .40. 

FARM. 

1. A fanner cannot he ousted during the period of his engagement by a 
party who 1ms obtained a decree against Ids lessor, merely «>n the ground of 
such decree. See Construction 540. Kislieu Dyal Snigh,2<>th April 1841, II. 8 


FICTITIOUS PURCHASE. 
See ‘Cause of Action,’ No. 1. 


FINE. 

1. It is not competent to a zillnh judge to impose a fine under the 
provisions of Section 4, Regulation XIII. 1795, on the. appellant in a mis¬ 
cellaneous ease. Sec Construction 1148. UAmrluinder Sahoo, .itli July 1842, II. 44 

2. Government cannot recover a line under Section II, Regulation 
XXVII. 1794, from parties making illegal collections, until they have been 
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HA UTS. 


successfully prosecuted by tliose aggrieved. The application of Government 
in such a ease should he on a stamp of 8 annas, as for a miscellaneous peti¬ 
tion. Government, 3th April 1847, .. .. .. II. 115 

See ‘ Execution of Decree/ No. 27. 

4 Practice/ No. 20. 

4 Review,’ No. 11. 

FORECLOSURE. 

See 1 Practice/ No. 11. 

FORGERY. 

See * Appeal/ No. 11. 

‘Jurisdiction/ No. 4. 

GOVERNMENT, SUITS AGAINST. 

See ‘ Default/ No. 2. 


GUARDIAN. 

1. Section 2(i, Regulation V. 1812. declaratory of the competency of 
the zillnh judge to interfere m eases of disputes between proprietors of joint 
undivided estates for the due discharge, of the public revenue, held by the 
Suddcr Dcwanny A daw lot to he decidedly inapplicable to the removal of 



2. The Suddcr Dcwanny Adnwlut will not interfere sum manly to put a 
guardian in possession of the psipers and accounts of property to winch the 
right of his ward is contested. Mirtmjai Rose, ]8ili April 1887, .. I. II 

8 . A guardian cannot be appointed under Regulation I. 1800, to an 
alleged adopted minor, whose adoption is disputed. This however does 
not prevent an action by Ins fnend to establish the minor’s right. Slicc.b 

Chinnier ker, 17lh JuR 1817, .. .. .. .. II. 108 

4. The alleged guardianship of a minor, if disputed by another claimant 
to the office, should he enquired into before passing judgment m a ease m 
which such minor and his guardian may be concerned. C bunder Mud I mb 
Cliuckevbutty, 22«1 March 1848, .. .. .. ..II. 

See 4 Liability/ No. 1. 

4 Pauper/ No. (». 

• Practice/ Nos. 7,9, 29. 

HA UTS. 

1. The summary prohibition by the zillnh judge to establish a limit, 
because it interfered \a itli a neighbouring haut, overruled by the Suddcr 
Dcwanny Aduwlut. Dliun Kan, 22nd July 1840, .. ,. 1. 46 

ILLEGAL COLLECTIONS. 

See 4 Execution of Decree/ No. 29. 

4 Fine/ No. 2. 



JOINT UNDIVIDED ESTATES. 
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INSOLVENT COURT. 

1. A zillah court cannot sell, in execution of its own judgment, property 
in the possession of an assignee appointed by the Insolvent Court iu Cal¬ 
cutta. Mirza Hpssein, 4th April 1836, .. .. .. I. 10 

INSOLVENT. 

% 

1. A debtor confined in the jail of 24-Pergunnahs, in execution of a 
decree of the Court of Requests, is entitled to the benefit of the rules of 
Section 11, Regulation II. 1806, in favor of insolvents. Lukheenarnin Pal, 

18th September 1837, .. .. .. .. I. 15 

2. A person not in confinement for the satisfaction of a decree of a 

civil court, cannot obtain the benefit of the rule regarding insolvents in 
Section 11, Regulation II. 1806. Khwaja Akram Necoac Pogosc, 18th 
May 1837, .. . .1 .. .. .. .. I. 20 

3. It is an insufficient reason for the discharge of a delator from confine¬ 

ment without taking his oath of insolvency, that the creditor cannot point 
out any property belonging to him. Rajah Muheshwur Duksh Singh, 2nd 
September 1844, .. .. .. .. .. 11. 60 

See ‘ Arrest,’ Nos. 3, 4. 

* Security/ No. 6. 

INTEREST. 

1. The highest legal rate of interest awarded, under the circumstances, 
from the date of the decree to the date of payment, notwithstanding that 
the bond on which the decree was founded specified a lower rate of interest. 
Dukhna Dossca, 2nd June 1835, .. .. .. I. 8 

See 4 Costs of Suit/ No. 2. 

4 Execution of Decree/ Nos. 31, 36. 

‘ Mesne Profits/ No. 1. 

‘ Practice/ No. 31. 

INTERLOCUTORY ORDER. 

Sec • Appeal/ No. 1. 

INTESTATE. 

1. A demand for security, before giving possession of the property of an 
intestate to his proved heir, and in the absence of other claims, is not war¬ 
ranted by the provisions of Section 7, Regulation V., 1799. Mudlioobun 
Doss, 14th December 1846, .. .. •. .. II, 88 

JAGUIRE. 

See * Securi^/ No. 1. 

JOINT UNDIVIDED ESTATES. 

1. Held that the civil courts cannot give orders with regard to the 

estates directed under Section 26, Regulation V. 1812, to be held in attach¬ 
ment by the revenue authorities under ReguUtiou V. 1827. Joy Gopal 
Pal Chowdhry, 16th March 1847, •• •• •• .. II. 93 

2. Arrangements made by the proprietors of an estate after its attach¬ 
ment according to Section 26, Regulation V. 1812, and Regulation V. 1827, 
ore not binding upon the revenue authorities. James Coell, 1st February 

1848, •• •• •• •• •• .. ll. 129 
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LIABILITY. 


JURISDICTION. 

1 . A principal sudder araeen gave judgment in a case in which he had 

no jurisdiction. On application to the Sudder Dewanny Adawlut, the Court 
held that the irregular decree could not be set aside on a mere summary 
application. Piddington, 24th May 1842, .. .. .. if. ^1 

2. Held by the Calcutta and Western Courts collectively, that the Cir¬ 

cular Order of the 8th May 1840, (pointing out the authority by wltich 
claims to property advertized for sale in execution of a decree passed by the 
court of a district, other than that in which the property is situated, are 
to be investigated,) applies to movable as well as immovable property. 
Gunga Persaud Ghose, l3th September 1842, .. •. ., 11. 38 

3. A civil court cannot, notwithstanding the institution of a suit for it, 
summarily interfere to stay the sale by a collector of property pledged as 
security in the revenue department. Gour Mohun Doss, 14th July 1846, II. 81 

4. The civil courts cannot interfere to stay the proceedings in the criminal 

court, in the prosecution of a case of forgery at the instance of the collector. 
Neelmunnee Dutt, 19th November 1846, .. .. .. II. 87 

6 . A having borrowed money in one district, dies without leaving any 
property in the district in which he borrowed, and i* succeeded by heirs 
resident in another district: held that the heirs may be sued either in 
the locus contractus , or in that of their domicile. Kali Tara Mujinoodar, 

1st June 1847, .. .. .. .. II. 103 

6 . Suits for profits or rent of lands should be instituted in the zillah 

where the land is situated, rather than in that where the defendants reside. 
Gopee Kunt Misr, 19tli February 1848, •• . . •• II. 132 

/. A suit for reversal of a sale of real property made in execution of a 
decree of court, must be instituted iu the district in which the property is 
situated. Roodhai Singh, 7th March 1848, .. .. ..II. 136 

8 . If land be claimed by the parties to a suit as appertaining to their 
respective districts, reference should he made to the Sudder Dewanny Adaw¬ 
lut to decide in which the trial is to be held. Race Hurrec Kishen and 
others, 18th July 1848, .. .. .. .. II. 143 

J). A principal sudder amccn is not debarred from trying a suit, because 
a deed filed in it had been attested by him as cazee , Gosaicen Bhuujun 
Geer, 30th December 1848, .. .. .. .. .. II. 148 

See * Review of Judgment/ No. 5. 

4 Execution of Decree/ Nos. 12, 16. 

4 Action/ No. 1. 

4 Pleader/ No. 4. 


LAKHIRAJ TENURE. 

* • 

1. Held by the Sudder Dewanny Adawlut, under the circumstances set 
forth, that n stipend payable under judgment of court from the proceeds of 
land held under lakhiraj tenure, necessarily ceases on the resumption of the 
tenure by the Government. Ramchunder Baboo, 20th June 1842, .. II. 32 

LIABILITY. 

1. A guardian having borrowed money to save his ward’s estate from 
sale for arrears of revenue, held that such estate is liable to be attached aud 
sold in execution of a decree obtained against the guardian for payment of 
the debt. Juggeruath Sookul, 10th May 1838, .. .. 1 . 15 



MINISTERIAL OFFICER. 
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2. Held on the opinion of the law officer of the Sudder Hewannv Adawlut, 
that an heir of a deceased Mahomedan is not liable to pny flu* debts of Ins 
father, save pro (unto assets to which he may huve avowedly sutTceded. 
Musst. Pootce Region, 17th June 1840 , .. .. .. .. I. 34 

See ‘ Practice/ Nos. M, 2S. 

% LIMITATION OF TIME. 

1. The orders of the zillah court rejecting the summary application of 

the petitioners to execute, their decree, sixteen 3 ears after date thereof, 
affirmed on appeal by the Suihlcr Dowanny Adawlut. Sheikh Husain Huksli 
ami others, SHh April 183!),.. .. .. .. ..LI!) 

2. An application for permission to sue in fur mu' /muprris to set a-ulc a 
summary decree for rent passetl prior to the enactment of Regulation VIII. 

1831, rejected in consequence of the application not having been preferred 
within one year from the date of the promulgation of that Regulation. 
Kishcu Kauut Hijra, 3th October 1811. .. .II. IS 

3. The zillah court having been closed the last day allowed by the law for 

a dmit ion to enforce nu award of arbitration, the Siiddcr Dewa'miv Adawlut 
d that the applicant, in presenting Ins application on the next lir>t court 
duv, was in time. Issur Chumler Pal Clumilrec, lOfli May 18-12, .. 11. 31 

See 1 Review/ No. 1. 


MAJORITY. 

1. The age of 21 was held us the period of the petitioner (a Christum) 
attaining Ins majority, with reference to the provisions of a will, under 
which lie claimed the personal management of property bequeathed to him. 
John Smithson Brown, 14th April 1812, .. .. .. II. 27 

MESNE PROFITS. 

1. A sale of real property (made in execution of a decree) being cancelled, 

the court may, by 11 summary order, award recovery of mesne profits, 
accruing during possession held by the. auction purchaser, and iiitcicst 
thereupon from the date of the proceeding fixing the amount of profits. 
Musst. Rniifooinssa, I3tli March 1811, .. .. .. II. 3 

2. In au action for recovery of mesne profits, held that the plaint id was 
rightly nonsuited for omitting to state the amount, and I lie period for which 
it was alleged to he recoverable. Adhecn Singh uml others, 23lh .lulv 

] 842, .. .. .. •• .. II. 33 

3. Mesne profits cannot he awarded at a higher rate than that speci¬ 

fically claimed by the plaintiff m the court of first instance. Uy kuutiuitli 
Rue, Mth August 1848, .. •• •• 11. 1H> 


MINISTERIAL OFFICER. 

1. There is 110 apjK-al to the Sudrlcr Dewauny Adawlut from the order 
of a zillah judge dismissing a ministerial officer attached to the court ol u 
moonsiff. Nilmaduli Sircar, 23d August 1842. (Superseded by C. O. 21 at 

March 1818,) .. .. •• •• H. 38 


See * Guardian/ No. 3. 


MINOR. 
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NONSUIT. 


MOOKHTARS. 

1. Constructions 607 and 809, regarding mookhtars, are inapplicable 
to the civil courts. Bishen Dyal Singh, 12th August 1848, .. ..II. 

See 4 Power,’ No. 1. 

‘ Wukeels / No. 2. 


MORTGAGE. 

1. It is not competent to a zillah judge to pass an order summarily for 
foreclosure of a mortgage, notwithstanding the vendor and vendee might 
certify to him au agreement to the effect that the conditional sale should be 
made absolute, without the necessity of further proceedings, in the event of 
a violation of the agreement by the vendor. Cbundee Churn Mujmoodar, 

28th June 1841, .. .. .. .. .. II. 12 

2. The time of notice of foreclosure of a mortgage, prescribed by Sec¬ 

tion 8, Regulation XVII. 1806, having expired on a Sunday, the Sudder 
Dcwanny Adawlut held that a tender of the debt, on the clay following, as 
a deposit in court, should have been allowed. Fuzl-oo-uissa, 15th July 
1841,. .. .. .. .II. 15 

Sec 4 Security,* No. 4. 

‘ Practice,’ No. 11. 


MAIIOMEDAN TOMBS. 
Sec ‘ Execution of Decree,’ No. 20. 

NAZIR. 

See * Practice,’ No. 8. 

* Execution of Decree/ No. 4. 


NONSUIT. 

1. The return of any portion of the stamp required for the plaint, in a 

case in which order of nonsuit has been passed, is unauthorized. Kasliee 
Kant Accliarge, 24tli Mav 1842, .. .. .. II. 31 

2. Omission to include the whole of a claim in one plaint docs not neces¬ 

sarily subject the plaintiff tube nonsuited. Bholnnath Buboo, 20th June 
1842, .. .. ... .. .. II. 33 

3. A plaintiff was nonsuited for making a deceased person a co-defen- 

dnnt. Puuchauiin Raiec, 21th March 1846, .. .. 11. 80 

4. The omission to specify by name one of the defendants m a civil suit, 

who was otherwise adequately described, was held to be an insufficient 
ground of nonsuit. Bliugwuttee Dassea, 18th August 1846, .. II. 82 

See * Champerty/ 

‘ Mesne Profits/ No. 2. 

* Practice/ Nos. 26, 39. 

4 Stamp/ Nos. 4, 5. 

* Summary Appeals/ No. 1. 

* Valuation ol Suits/ No. 3. 


NOTICE. 

See • Practice/ Nos. 112, 37, 38, 40. 



FAUPKR. 
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PARTITION. 

See ‘ Attachment,* No. 10. 

‘ Collector.’ No. 1. 
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* PAUPER. 

1 . I\fld that a zillah court is hound, before admitting a party to sue in 

formdpauperis , to hear the objections which mav he urged by the opposite 
party. Edmund Kent Hume, 21st November 18.31,.. ‘ .. .. I. 2 

2. The Sudder Dewanuy Ailawlut refused an application to appeal in 
formd pauperis, preferred by a party who would not defend iu the lower court. 

Ittur Khan and another, 1,3th April IS 12, .. .. .. II. 27 

•3- An order passed by the zillah judge under Clause .3, Section 12, Re¬ 
gulation XXVIII. 1814, refusing permission to a party to appeal in forma 
pauperis, is iiual, and not open to appeal to the Suddcr Deuni my Adawlut. 

Ueijiiath, 1.3th June 1842, .. .. .. .. ..II. 

4. The petitioner, who was a convict in jail undergoing a criminal 
sentence, was permitted to appeal in found pauperis , under the provisions 
of Act XIX. of IS 10, without personally attending. Syud Ahdool I Infer/, 

30th May 1842, .. .. .. .. .. ..II. 

5. It is not licecHsary to strike olT the suit of a pauper plaintiff on his 

death: Ills heir, on proof of pauperism, limy he permitted to carry ou the 
suit. Svnd Mowla Buxsli, 10th April I SKI, .. .. ..II. 

0 . 'fhe possession of property by a guardian is no bar to the admission 
of a suit in formd pauperis on behalf of Ills ward. Mussl. Alzul Sitlhut, 

11th September 181.3, .. .. .. .. ..II. 

7. If lapse, of time, not amounting to a period which would bar the insti¬ 
tution of a suit cm a full stamp, be the only ground for rejecting mi ap¬ 
plication to sue in formd pauperis it is insufficient. Jiiguioliiiu Manjee, 

22d April 1844, .. .. .. .. II. 

8 . The possession of property by the husband is no bar to the admission 

of a suit in formd pauperis cm the part of the wife. Lulounissu Begum and 
another, loth December 1845, .. .. .. ..II. 

9. The zillah judge is alone competent to admit a supplemental plaint to 
tie tiled by a pauper plaintiff, llur Chunilur Uahoore.e, 25th August 181(1, 11. 

10. The possession of projicrty by tin? father is no bar to t he admission 

of a suit iu formd pauperis on the part of a sou against his father. Chuttoo 
Rain Tewarec, 7th September 184b, .. .. ..II. 

11. An application to sue in formd pauperis rejected, in consequence of 
contradictory statements made by the applicant, m regard to a point involv¬ 
ed iu the determination of the question :is to whether there was probable 
cause for instituting the suit. Section I, Act IX. 18.39. Nowdierc Ali Klum, 

11 tli January 1847, .. .. •. •• .. II. 

* 12. Applications on the part of Government to recover the stamp duties 
incurred in pauper suits, may he made cm plain paper. Government, 

30tli January 1847, .. .. •• . .II. 

1.3. Held that the alleged heir by will, of a deceased pauper plaintiff, 
must apply de novo for permission to sue as a piiupcr. Alec Ahsun, 

1st March 1847, • - .. •• ..II. 

14. A male native of rank, wishing to institute a suit in formd pauperis, 

must appear in person for examination under Clauses 1 and .3, Section 5, 
Regulation XXVIII. 1814, and cannot be examined throayh his agent. Syed 
Mehdce Ali Khan and others, 19th July 1847, .. .. II. 112 

15. A pun per plaintiff cannot be allowed to add to the number of the 
defendants originally sued by hiui, without their being permitted to 
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PRACTICE. 


shew cause against his right to sue as a pauper. Hurchunder Lahoree, 

26th July 1847, •• • • •• •• •• ^2 

See ‘Limitation/ No. 2. 

‘Appeal/ No. 7. 

PERJURY. • 

See * Appeal/ No. 11. • 

PLEADER. 

1. A civil court cannot compel a pleader to receive a iuukalutnamah from 

a party not a pauper. Balnath Salioo, 1st August 1842, .. II. 35 

2. The absence on leave of a pleader engaged iu a c ause, is no bar to its 

dismissal under Section 1, Act XXIX. 1841. Oraa Kant Gob, 2d August 
1842, .. .. .. .. .. .. II. 36 

3. A pleader entrusted with the secrets of a cause by bis client, is not 

bound to give evideuce of any information given to him in confidence, in 
virtue of such trust. Mudhobee Dassca, 4th July 1843, .. ..II. 51 

4. The conduct of n wuM engaged in a case before a principal 
audder iimccn, even exceeding 5,000 rupees in value, is cognizable by the 
zilluh judge, and not by the Sudder Dcwanny Adawlut. Sheik Usudoollah, 

28th May 1844, .. .. .. .. .. II. 58 

5. A pleader cannot be required to exhibit the instructions of bis client. 

Rnjkishen Surma, Kitli September 1846, .. .. .. .. 11. 86 

Sec 4 Practice/ No. 27. 

‘ IVukcels' Fees/ 


PLEADINGS. 

1. A civil court cannot, motu .two, order supplemental pleadings to be 
’ filed: they are admissible only on the application of the party seeking to 

rectify his error. Rrijnath Scin, 21 at September 181/, .. ..II. 119 

2. The error of muking a deceased person a defendant, can be corrected 

on the motion of the plaintiff, llecpur D;w and others, 21st September 1847, II. 119 

PENSION. 

1. Held that a pension granted by Government is not liable to be 
attached in satisfaction of a decree of court, and is payable only to the party 
to whom the Government may have assigned it. Seeraj-o-nissa Khanum, 

6 th April 1839, .. .. .. I. 19 

See * Security/ No. 1. 

4 Lakhiraj / No. 1. 

POWER. 

1. A power of attorney executed in England was, under the circum¬ 
stances, held to have been sufficiently attested by the affidavits of persons 
acquainted with the handwriting of the party executing. G. W. Rose, 

15th February 1847, .. .. .. .. .. II. 91 


PRACTICE. 

1. A son bom after decree made, cannot summarily get possession of 
property adjudged to bia brothers and cousins, who were parties thereto, 
notwithstanding the opinion of the pundit that such after-born son had 



practice. — Continued. 



equality of right of brothers in the anccstrel estate of his maternal uncle; 
but this was held by the Sudder Dcwanny Adawlut not to narrow his 
remedy by legni recourse to the institution of a regular suit. Bejoy Govind 
Burra! and others, 30th Dccemlier 1S34, .. .. .. I. 3 

2. In an action for the recovery of property attached by an atnem 

appointed by the collector, under instructions from the civil court, the 
plaintiff in making the collector n party to the suit would be liable to a 
nonsuit* under the provisions of Section 38, Regulation XI. of 1822. Rajah 
Raj Gungadhur, 5th February 1835, .. .. .. 1. 6 

3. Six different actions having been instituted, for as many villages, to 

set aside a single deed of conveyance of the whole, and having been decided 
together by the courts of original jurisdiction and first appeal, the Sudder 
Dewannv Adawlut, under the circumstances, allowed the eases to he con¬ 
solidated, and admitted one special appeal from the six decrees. Russiek I.al 
Dutt, 3d June 1835, .. .. * .. .. ..1.8 

4. An objection made to the representation, by the legal heirs of a plain¬ 
tiff who died pendente litc, on the ground of a special legal disability, over¬ 
ruled, and the objector referred to a regular action. Pnuchaniin Rov, 

26th June 1SX>, .. .. .. .. .. i. *) 

5. Held that a zillah judge was not warranted in refusing payment of 

money, m consequence of objections urged to Midi payment, hi the form of 
a letter addressed to him by an attorney of the Supreme Court. Fotriise 
Nicholas l’ogosc, 4th June 1836, .. .. .. I. 10 

(>. Held that on applications by three distinct parties to represent a 

deceased decree holder, (one as the legal heir, and the others on special 
pious,) the zillah court should have recognized the legal heir, leaving the 
other claimants to resort to regular actions for the establishment of their 
lcspcctive claims. Piarmnnncc Dehhea and another, 27th September 1836, I. 12 

/. A decree for damages against A, who alleged himself to he* the guar¬ 
dian of B and C, held liy the Sudder Dewannv Adawlut to he jhtsoiuiI, and 
not to confer on A any exemption from liability, nor subject the estate of 
I! and C to he sold in execution thereof. Blirab (’limider Bose versus Joseph 
Nicholson Thomas and another, 29th January 1839, .. .. 1. 16 

8 . Held by the Sudder Dcwanny Adawlut that the regulations in force 

do not provide any summary remedy against looses sustained n» appeal eases, 
from the insufficiency of security pronounced by the ttacir of a civil court to 
he good and sufficient for the performance of final judgment; hut that 
the injured party can only have Ins remedy by the institution of a regular' 
suit under the provisions of Regulation IV. of 1/93. I.al Mohuu Bose. 2d 
July 1839, .. .. • • .. .. I. 21 

9. Held that the Sudder Dewnnny Adawlut have the jaiwcr of summarily 
interfering, to the extent of directing the appointment of u co-guardian and 
manager to act conjointlv with the guardian and manager of a minor’s estate 
lyulcr Regulation V. of when such guardian ami manager limy he. dis¬ 
qualified for the proper management of the estate. George Joseph Jordan, 

22d June 1840, .. .. • • •• .. I. 44 

10. Ilehl by the Sudder Dewannv Adawlut, that before an order of 
dismissal on default is pronounced by the lower court m consequence of the 
iion-attenduncc of witnesses, it is the duty of the zillah judge to satisfy 
himself by ev idenee on oath, that the absent witnesses are niuterial to the 

c.iuse. Durjynh Dhan Saha and another, 11th August 1840, ..I. 47 

11. The production of the original deed of mortgage, prior to the issue 

of notice of foreclosure under Section 8, Regulation XVII. 1806, is not 
necessary. Baboo Gopal Lai Thakoor, 8th September 1840. .. .. I. 47 

12. The llajah of Burdwan having failed to attend to a notice of court, 
on the ground that the usual mode ot service by letter was not followed, the 



22 


pkacticr. — Continued. 


Sudiler Dewauuy Adawlut held tlmt lie was bouDd to attend to it, stating at 
the name time his objections to the mode of service. Maharajah Mehtab 
Churn!, 2.9th December 1840, .. .. .. .. I. 51 

|3. In the case of a joint decree, without specification of the sums pay¬ 
able to each of the plaintiffs, payment of the portions of the other decree 
holder* by one of them who has realized the whole amount, cannot be ^ 
summarily enforced. Ham Suliai Bajpai, 22d March 1841, ..II. 4 

14. The joint surety of a farmer against whom, with his joint sureties, a 
decree lisul been given for arrears of rent, cannot be absolved from liability 
on payment of half the amount; the principal and cacli of the sureties being 
severally liable for the full amount of the decree, until it has been completely 
satisfied. Pudduin IA>chun Mulliek, (ith April 1841, .. .. II. 5 

If). The Sudder Dcwanny Adawlut directed the restoration to the file of 
the zillnh judge of an appeal preferred jointly by two appellants, but struck 
off on the application of one of them. Nund Kisore Shaw, 20tli April 1841, II. 8 
10. One of the heirs of a judgment creditor having realized the amount 
of the decree, held tlmfc another heir cannot summarily recover his portion of 
the debt from the party to whom payment has been made: the remedy is by 
regular action. Petumhcr Ckukcrbutec, 11th Muy 1841, .. ..II. 9 

17- An order of a zillah court dismissed the suit of the petitioner, who 
sued to recover property which had escheated to the (iovemment on default 
of succession, because the petitioner did not apjieal from a summary order 
rejecting his claim, over-ruled as against the practice of the courts. Bungsce 
Doss Udhckari, 31st May 1841, .. .. .. .. II. 11 

18. Tiie lower court having given a decree for a sum less than the 
amount claimed, the defendant is at liberty to appeal, estimating his appeal 
at the amount awarded, instead of at that originally claimed. Lukhcnaram 
Burral, 11th Juue 1841, .. .. .. II. ID 

1!). A debtor declared by a decree jointly responsible with others, cannot 
claim exemption from further liability on depositing wlmt he considers to be 
his share of the debt. Hoorn Sabo, 23d August 1841, .. .. II. 15 

20. field that a judge is not authorized by Clause •!, Section 12, Regu¬ 

lation XXV!. 1814, to fine u defendant one-fourth of the value of the stamp 
required for the petition of plaint, for failing to produce certain documents, 
the recovery of w hich by the plaintiff formed the subject of actiou. The 
Rajah of Burdwan, 7th September 1841, .. .. .. 11. 17 

21 . 'flic institution of a regular suit to set aside a sale of property sold 

in execution of a decree of court, is no sufficient reason for withholding 
possession of the property from the purchaser. Bcgiuua Jau, Kith September 
1841, .. .. .. .. .. .. II. 17 

22. In an action for damages, the defendant may appeal from the decree 

of the lower court to the amount of the sum awarded as damages, instead of 
at the amount of the damages laid by the plaiutiff. Chundee Churn 
Mookerjcn, 20th September 1841,.. .. .. .. II. 18 

2.4. An estate having been ordered for attachment by the civil 00111 !, # 

under Section 2<>, Regulation V. 1812, and attached bv the collector under 
Regulation V. 1827. it is incompetent to the court to interfere with its in¬ 
ternal management. Nil Madhoo Surma Chowdhree. 10th January 1842,11. 22 
21 . In an appeal from the order of a zillah judge for release, on claim 
preferred, of property attached by the petitioner in execution of a decree, 
the Suddcr Dewanny Adawlut rejected the application, the objections to the 
release not having been made in the zillah court. Rani Kumrnul Komari, 

10th June 1842, .. .. .. .. .. II. 22 

25. Property claimed under separate deeds must be separately sued for ; 
but any number of decree holders attaching the same oroperty, may be sued 
in the same plaiut by a party laying claim to it. Jhomari Beeoee, 31 st 
Jiuiuan 1842, .. .. .. .. .. II. 23 
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26. In a suit for recovery of various portions of land from which the 
plaintiff alleged that he had been dispossessed at different times, but did not 
specify particulars, the Sudder Dcwanny Adawlut held that he was rightly 
nonsuited. Syud Akbnr Ali Khan, 1-ltli March 18-12, .. .. If. 

27- The wukeel of a judgment creditor having applied on behalf of his 
clfcnt, praying that certain property belonging to his debtor might be publicly 
sold to him at a specified sum, if more wus not bid for it, it was held by the 
Sudder T>e\vnnny Adawlut that the client was bound by such on application, 
notwithstanding his subsequent declaration that he hud not authorized his 
wukeel to make it. Shaik Burk at llusscin, 22d March 18-12, .. ..II. 

28. In a case of summary claim against the son for the payment of the 
debts of his deceased mother, against whom a decree had been given, the 
decree bolder was, under the circumstances, referred to a regular suit to fry 
the question of liability. Ram Glumd Adhckarcc, lHtli April IS 12, .. 11. 

29. A claim against a guardian appointed under Regulation I. of 1S00, 

by his recent ward, cannot he summarily enforced. Sec Construction 720. 
Issen Kishen Aeehargc, Oth May 1812, .. .. ..II. 

30. A case cannot be tried eiymr/c, when it is known that, the usual notice 

has not been, and cannot be served on the defendant. Sec Construction 
13-13. 11. Randolph, 7tl. No\ember IS 12, .. .. ..II. 

31. A judgment creditor is entitled to interest on a sum of money realized 
by the sale of his debtor’s proportv and de|»osited in court, Imt of winch pay¬ 
ment to the creditor is delayed in councqucflk* of frivolous objections raised 
by the defendants. Clmnilenmth Chutterjea, 27th December 1812, .. II. 

32. A petition tiled to correct an error as to the. name of the heir of u 

defendant to a suit, cannot he considered as a su pule men tary plaint, to 
which the provisions of Section 3, Regulation IV. 17D3, arc applicable. 

Bhobumth Baboo, 8th .Ianuary 184-1, .. .. ..11. 

33. The Sudder Dcwiuiny Adawlut directed the restoration to the tile of 
a moousitf, of a suit for false imprisonment against a police darogah, struck 
off by order of the judge. Ram GopaJ Chose. Sfh January 18 II, .. I I. 

34. The Sudder Dcwanny Adawlut ordered the refund of the value of a 

supplementary stamp which was tiled by the plaint iff, after Ins suit. had. as 
subsequently proved, liecn lost by default, and summarily altered the 
amount of irnkeels’ fees allowed by the lower limit. Cliiiitniiiun Awustcc, 
8th July 18H, .. .. .. .. ..11. 

33. A plaintiff cannot be prevented from withdrawing his suit. Man 
Boebcc and others, HHIi December 1811, .. .. ..II. 

36. Reasons preferred by a defendant for tlie dismissal of a regular suit., 

cannot he urged iaa miscellaneous petition, lmt should be contained 111 the 
answer to the plaint. Raice Ilurree Kislicu, 3d February 1813, .. II. 

37. Held that the eight da) s’ notice required by Section 12, and the 

( irocecdiiigs to be recorded under Section 10, Regulation XXVI. I8l I, must 
ic repeated, if the parties to a suit be allowed to tile any pleadings subse¬ 
quently to the above provisions of tlie law having been once already attended 
to. Gunsa Ram Dobell and others, 12th February 1813, .. ..11. 

38. It is not necessary to issue to the new officer fresh notice in a case 
to which the receiver of the Supreme Court may be a party, on change of the 
official incumbent. Kalcc Shunkcr Buxcc and others, ]8t!i March 1815, II. 

32. The filing of a second supplementary plaint, although unauthorized by 
law, is no ground of nonsuit. Bishut Soondurce Dihea, 21 st April 1845, II. 

40. The issue of notice to heirs of defendant or respondent, deceased, to 
attend, and not proof of their heirship, is required from the opposite party. 
Kummul Kishore Goh, 2d June 184o, .. .. ..II. 

41. A party to an action cannot Ik* called upon to point out the witnesses 
named bv the opposite side. Bhoobim Mye Debeca Chowdryn, 22d 
September 184.5, .. .. • • .. ..II. 
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PUTNEE TENURES. 


42. The shareholders in two different estates being the same parties, one 
of their number liquidating the Government arrears due on both, may sue 
his defaulting co-sharers for the amount in one action. Juggut Chunder 
Mookoorieea,4th September 1847* .. ». .. • • II. 118 

Sec ' Execution of Decree,’ No. 15. 

•‘ WnkeM Fees,’ No. 1. 

‘ Guardian,’ No. 2. 

‘Fine,’ No. 1. 

‘Jurisdiction,* No. 1. 

‘Nonsuit,* No. 2. 

‘ Pauper,’ Nos. 2, 3. 

‘ Default,* No. 4. 

‘ Dispossession,’ No. 3. 

‘Mesne Profits,’ No. 3. 


PRE-EMPTION. 

1. The right of pre-emption (decreed on condition of payment in one 

month of the purchase money) lost hy failure of payment within the time pre¬ 
scribed. Shall Ahmed Alii, 25th December 1840, .. ..I. 51 

2. A party having claimed the right of pre-emption in certain lands and 

nbtuined a decree, is not at liberty t^vitlulraw from his cluim, in consequence 
of the resumption of the lands hy Government, ami the conclusion of a 
settlement with other parties. Sheikh Soopun, 4th May 1841, .. II. 9 


PRISONER’S SUBSISTENCE ALLOWANCE. 

1. Held thnt a zilluh judge was not authorized in reducing the subsistence 
allowance of a prisoner routined in the zillah jail, merely on the application 
of the creditor, and without sufficient cause being sheuu. Kishcnkishore 
Roy, 15th January 1841, .. ,, ,, II. 1 

Sec ‘ Execution of Decree,’ Nos. 9, 25. 


PROMISSORY NOTES. 

Sec * Attachment,’ No. 5. 

PUTNEE TENURES. 

1. Under the general powers vested in a collector by Section 22, Regula¬ 
tion IX. 1833, it is competent to him to reverse the sale of a putnee tenure 
by a deputy collector under Regulation VIII. 1811). Kamncc Kunth Chut- 
terjee, 25th March 1848, .. .. .. .. .. II. 

See ‘ Attachment,’ Nos. 4, 7- 

RAJAH OF BURDWAN. 

Sec ‘ Practice,’ No. 12. 


Sec ‘ Default,’ No. 3. 


REPLY. 



REVIEW. 
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RENTS. 

See 'Summary Suits,’ No. 1. 

REPRESENTATION. 

1. A claim by adoption having been adjusted between the claimant and 
the heir:#at law of the alleged adoptive father by a partition of the estate of 
the latter, such adoption not having been legally proved in court, held that 
on the death of the claimant, the heirs of the adoptive father should he 
admitted to represent the adopted party, in a suit instituted against him by 
another party, with reference to the property thus obtained, in preference to 
his own mother. RadhaMadkub Rac, 21st January 1817.II. 105 


REVIEW. 


1. Held that an application for a review of judgment is not cognizable by 
the court after the lapse of twelve years from the date of the final decision 

S asscil in the case. Kashcenath Bonncrjee and others versus llrijmohmi 
litter and others, 25th May 1840, .. .. .. .. I. 

2. Application for review of judgment, on grounds already decided 
upon by former judges of the Suddcr Dewannv Adawlut, rejected. Dunnm- 
lee Bhosc versus Rajah Burdakunt Race, lOtlv February 1S11, .. .. II. 

3, It is not competent to the Suddcr Dcwanny Adawlut to direct u 
zillah judge to review his order passed in an appeal, regular or special, from 
the decision of the suddcr amcen. Oudun Singh, Kith January IH11. II. 

4. An appeal to the Suddcr Dcwanny Adawlut from the judgment of a 
lower court, which has been struck off in default, is no Imr to such court 
applying for sanction to review its own judgment. Ihiglitvon Dutt Singh 
versus Mirza Ahmed Ilusscin, 20th April 1811. .. .. ..II. 

5. The order of a zillah judge refusing to allow a principal suddcr 
amecn to review his judgment, is final. Imnt Kal, 23d June 1811, .. If. 

(}. A zillah judge having rejected an application lora rehearing of his 
own judgment in an appeal from the suddcr amecn, held that the 
Suddcr Dcwanny Adawlut had no jurisdiction in tin- ease. Muddun Moliun 
Mujmoodar, 5th January 1842, .. .. •• .. fl. 

7. A summary appeal docs not lie to the Suddcr Dcwanny Adawlut from 
the order of a zillah judge, rejecting an application for a review of Jus own 
judgment. Molmmmud Ewaz, 13th January 1842,.. .. ..II. 

8. An application forreview of a snmmary order rejected, without enqui¬ 
ry into its merits, because, first, a copy of the order complained of had not 
been filed with the petition of review; and, secondly, bemuse no reason was 
given for the delay in making the application. Rajah Kislicnehunder, 

18th April 1842, .. .. •• . •• 

9. To enable the Sudder Dewannv Adawlut to receive an application for 
a review of judgment on paper of the value prescribed for miscellaneous peti¬ 
tions, it should be filed complete within three months accompanied by all 
the necessary papers. Rajah Rughonumlun Singh. 2.id August IK42, II. 

10. An application to review the order rejecting the admission of a 
special appeal, must be preferred within three months from the date of the 
order of rejection. J. P. Wise, 28th September 1812, .. .. II. 

11. It is not competent to a zillah judge to impose a fine on a party 
applying for a rehearing of an order passed on a miscellaneous cose. Ram 
Kishore Surma, 15th March 1843, •• •• •• * 11 

Sec ‘ Appeals,’ No. 12. 

'Special Appeal,’ No.3. 
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SALT K1I1LAREES. 



RESUMPTION. 

I. A party considering himself aggrieved by an order of the resumption 
courts, defining the boundaries of a resumed mehal, cannot apply to the 
civil courts for redress. Hur Gobind Ghose, 17th July 1847, .. II. 109 

See ‘Execution of Decrees/ No. 39. • 

RAZEENAMAH. • 

1. The Sudder Dewanny Adawlut refused to carry into execution a 
razeenamah, or deed of adjustment and compromise between the parties, no 
final decree having been passed, and the value of the stamp for the petition 
of appeal having been returned. Rajah Mitterject Sing versus Koor Heyt 
Narain Singh, 16th November 1840, .. .. .. I. 49 


SALES. 

1. In sales of revenue lands made by collectors in execution of decrees 
of court, proclamation by beat of drum is not required. Hyat-un-nissa, 

14th August 1839, .. .. .. ... .. I. 23 

2. Failure to deposit the peon’s fees for serving notice of sale in execu¬ 

tion of a decree, held not to affect the legality of the sale. Sheo Soondree 
Dcbea, 17th January 1843, .. .. .. .. .. II. 46 

3. An order by the commissioner of revenue for the annulment of a sale 
made by the collector in execution of a decree of court, after it bad been 
confirmed by the civil court, held by the Sudder Dewanny Adawlut to be a 
nullity, mid the zillah court directed to apply to the collector for the pro¬ 
ceeds of the sale. Gopcenatli Scin and another, 25th February 1843, .. II. 46 

4. Notice given to the civil court of a compromise, or payment of a debt 

due under a decree, if after the sale of the debtor’s property in execution 
thereof, is no ground for the summary reversal of the sale. Gunga Pcrshad 
Dutt, 24th April 1843,.. .. .. .. .. II. 48 

5. A conditional sale and decree for foreclosure and possession, is no bar 
to the sale of property pledged as security to a civil court to stay execution 

of a dtcree under a bona of prior date. Mudoa Komvur, 25th April 1843, II. 48 

<<. A bid for property about to be sold by the collector in execution 
of a decree, made to the civil court, and information thereof given to the 
collector, held to be insufficient to set aside the actual sale of the property 
by the collector for a lesser amount. Sudhoo Lai and others, 30th October 
1843, .. r .. .. .. .. .. II. 53 

See ‘ Attachment/ No. 6. 

‘ Execution of Decrees/ Nos. 1,2, 3, 6, 10, 11, 12,13, 19, 22, 24, 28, 

30, 33, 38, 47, 54. 

* Jurisdiction/ Nos. 1, 2. * 

‘Mesne Profits/ No. 1. 

‘ Practice/ Nos. 21, 27- 

SALT KHILAREES. 

1. Two despatches of salt, belonging to different merchants, and covered 
by separate rowannahs, having been weighed together and declared liable to 
confiscation by the salt officers and zillah judge, under the provisions of 
Sections 41 and 113, Regulation X. 1819, held by the Court of Sudder 
Dewanny Adawlut that the quantity belonging to each merchant ought to 
have beeu separately weighed, and the order for confiscation accordingly 



SECURITY. 
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reversed. The Court further held that the salt darogak having examined 
the despatches of salt, endorsed the rowannaks , and allowed them to pass his 
station, acted irregularly in subsequently stopping them. Ram Rana Beo- 
parce, 27th January 1835, .. .. .. .. ..I. 6 

2. Held that an appeal from a judge’s order under Section 27, Act 

XXIX. 1838, indicting ntinc on a landholder for permitting the manufacture 
of contraband salt on his estate, can he admitted only on special grounds. 
Ramanath Chatterjea, 13th July 1841, .. .. .. .. II. 14 

3. A zemindar docs not velieve himself from liability to fine, under 

Section 27, Act XXIX. 183S, lbr the erection of illicit khilarees on his 
estate, by giving his estate in farm. Arratoon and others, 6th October 
1841, .. .. .II. 19 

4. The order of the zillah judge under Section 27, Act XXIX. 1838, im¬ 

posing a fine on a landholder for omitting to give notice of the establishment 
of illicit salt works on his estate, cannot be contested by u regular action. 
Srccnath Mulhc, 31st November 1842, .. .. .. II. 41 

5. It is not competent to a civil court to reduce the penalty prescribed 
by Section 27, Act XXIX. of 1838, to be levied from landholders and others 
for omitting to give notice of the establishment on their lands of illicit khila¬ 
rees , or salt works. Superintendent of Salt Chowkees in Zillah Jessoro, 

6th December 1842,.. .. .. .. .. II. 41 

6. The penalty prescribed by Section 27, Act XXIX. 1838, in cn.se of 
landholders neglecting to give information of the establishment of illicit salt 
khilarees on their estates, is personal, and cannot he levied from the heirs of 
the negligent party. Superintendent of Salt Chowkees of Zillah Jesnore, 

16th May 18-13, .. .. .. .. .. II. 49 

7. If only one, or some of the sharers of an estate have been prosecuted 

by the salt officers under Section 27, Act XXIX. 1838, for neglecting to give 
information of illicit salt works on their estates, the judge should not origi¬ 
nate any charge against the other sharers : each sharer, prosecuted by the 
salt officers, is liable, on conviction, to the full penalty prescribed. Rajah 
llajnarain Ray, 18th July 1843, .. .. .. .. II. 52 

8. The Circular Order of a Hoard, imposing rules of practice upon its 

subordinates, beyond the requirements of law, cannot be pleaded iu bar of a 
legal penalty. Nubkisheu Eotcdar, 17th March 1816, .. .. 11. 78 

9. A conviction under Section 27, Act XXIX. 1838, is appealable to the 

Suddcr Denanny Adawlut only on special grounds, as prescribed by Section 
32 of the Act. A conviction under the first named Section is not vitiated 
by the omission to hold the local investigation prescribed by Section 99, 
Regulation X. 1819. Bisliennath Biswas, 11th May 1817, •• .. 11. 98 

See ‘ Execution of Decrees,’ No. 27. 


SECURITY. 

*' 1. There is no legal bar to the attachment under Regulation II. of 1806, 
of the profits of a jag hire to meet the eventual judgment iu an action for 
debt. Lala Hurneeraiu, Mookteear, 5th November 1834, . • .. I. 

2. An attachment made under the provisions of Clause 1, Section 5, Re¬ 

gulation II. of 1806, previous to the expiration of the period fixed by the 
court for furnishing security, held to he illegal. Edmund Kent liutnc, 
21 st November 1834, .. .. •• ;• ..I. 

3. A reasonable time must also be allowed for procuring the requisite 

security under the provisions of Clause I, Section 5, Regulation II. of 1806, 
before the property of the defendant can be legally attached. Edmund 
Kent Hume, .. • • • • • • • ■ 

4. Property pledged to satisfy an eventual judgment of a mo/usnl 
court was subsequently mortgaged to another party, told by the sheriff of 


1 


1 
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SECURITY FOB COSTS. 


Calcutta in execution of a judgment of the Supreme Court, and possession 
thereof given under judgment of a zillah court: held that the lien of the 
decree holder, to satisfy whose claim the property was originally given in 

« e, is not thereby affected. Gour Soondree Gosain, 12th September 

• • •• • • • i •• •• I» 

5. Under the provisions of Section 11, Regulation XIII. of 1808, the 
Suddcr Dewanny Adawlut will direct a greater amount of security, equal 
to one year’s produce of the adjudged property, to be entered into by tlie 
respondent, during an appeal to the King in Council, than what the zillah 
court had accepted as good and sufficient to answer the judgment. Shums- 
oon-nissa Khanura versus Rayjan Khanum, 15th August 1889, .. I. 

6. A debtor confined in consequence of inability to give security under 
Section 4, Regulation II. 18(10, may after decree passed and before execution 
taken out, be admitted to the benefit of the insolvent rules. Ram Sunder 
Ranerjca, 20th January 1840, .. .. .. .. I. 

7. Sureties of a treasurer of a zillah court held to he responsible for defal¬ 
cations and embezzlements made during the period they have guaranteed the 
faithful and honest administration of nis office by the treasurer,—notwith¬ 
standing an acquittance from all liability granted by the zillah court. 
Tarncc Purshad Nyarutna Rhuttacharjva, 19th June 1810, .. I. 

8. The order of a zillah judge releasing surety (who has "iven security 
for a defendant under Clause 1, Section 5, Regulation II. 1800,) from liabi¬ 
lity, on the dismissal of the suit in the court of original jurisdiction, docs 
not prevent the execution against the same surety of a decree passed by 
an appellate court in reversal of the zillah court’s judgment. Rain Gopal 
Jewun, 9th December 1810, .. .. .. ..I. 

9. Security for the discharge of a trust, or for payment of a debt, given 
directly to the employer or creditor, is no bar to the demand of security 
under Regulation II. 1806. Mr. John Caltlcr, 10th January 1818, .. Ii. 

10. Process of arrest under Section 4, Regulation II. 180G, taken out 
against a person when within the jurisdiction of the court issuing it, may be 
served on him beyond it. A. 11. Arratoon, 21st April 1845, ..II. 

II. An answer filed by the waked of a defendant m a suit, himself ab¬ 
sconding or not furnishing security under Regulation 11. 1806, is not to be 
attended to. A. II. Arratoon, 5th May 1815, .. .. ..II. 

12. If the existence of a will he disputed between the heirs of a party 
deceased, security may be demanded under Section 4, Regulation V. 1/99. 
lhummdass Mookurjce and others, 8d July 1845, .. .. 41. 

18. It is illegal to issue a proclamation in bar of alienation of property 
pendvute lite before requiring security from the defendant. Gobmd Pershad 
Khan and another, 12th June 1848. 

See 4 Execution of Decree,’ No. 4. 

4 Intestate,’ No. I. 

• Practice,’ Nos. 8, 14. 

* Succession,’ No. 4. 
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SECURITY FOR COSTS. 

1. If security for costs be demanded from an appellant by a court of 
appeal in its discretion under Act III. 1845, the reasons for the same should 
be recorded. Gourmohun Shaw, 17th November 1845, .. ..11. 7- 

SET OFF. 


See ' Execution of Decree,’ No. 3. 



SUCCESSION. 


SPECIAL APPEAL. 

1. A mere application for permission to lodge a special appeal in the 
Sudder Dewanny Adawlut, presented within three months from the date of 
the decree of the zillah courts, is not sufficient to bring the applicant within 
tne time. Gour Sehai and others versus Ilunoomim Pursnd, lilth July 

. . if, 

Failure to state the grounds of ap|>cnl within the same period, without 
good cause for the neglect, subjects the application to be struck off the 
*ile. .. .. .. .. .. .. Ibid. II. 

3. The rejection by the Sudder Dewanny Adawlut of an application for u 
special appeal against a decision of n lower court, does not liar a review of 
judgment by such court. Syud Kirmnut Alice, !#th August 181/, .. II. 115 


o. The summary necuuon of a lower npoellHteeourt on a question of fact, 
is not open to a special appeal. Mobunt Nunun Doss, 19tli June 1848, II. 
See ‘Summary Appeals,’ No. 3. 

‘ Practice,* No. 3. 


STAMP. 

1. Held by the Sudder Dewanny Adawlut that the Sicca rupee is to be 

taken at par with the Company's rupee, in estimating the amount of stump 
duty leviable on actions instituted in the Company’s courts, c. g., A laid his 
appeal m Sicca rupees 9,6$) on a stump of 250 rupees. B pleaded that the 
amount appealed from ought to lmvc been reduced to Company's ruix-cs 
10,281, ami a stamp of .'150 used. Plea of B overruled. Nilmadub Chose 
versus Kishtocliunder Dos, 18th May 1839, .. .. .. I. 

2. Decrees of the Supreme Court are admissible ns evidence in the Sad¬ 

der Dewanny Adawlut on plain paper. Petruse Necose Pogosc ami another, 
9th April 1840, .. .. .. .. .. 1. 

3. Held that the copy, kept for record in the courts in lieu of the ori¬ 

ginal, of a general power of attorney to act in more than one court, should 
be written on plain paper. Mr. R. r. Smith, 12tli February 1814, .. II. 

4. An action is not liable to nonsuit, from the difference between the 
value stated and the proper value of the property sued for affecting the 
stamp duty on the petition of plaint, unless the value la? understated in the 
proportion of 10 per cent. Shama Soondrcc Dassec, 9tli December 1815, II. 

5. It is no ground of nonsuit that the value of the property bus been 

over-estimated. Gunga Sagur Sircar, fitli December 1845,.. .. II. 

6. The order of an officer of Government, filed by a Government pleader, 

isufficient authority to him to plead a cause, anil is admissible ou plain 
paper. Salt Agent of 24-Pcrgunnahs, 14th July 184b, .. ..II. 

Sec 4 Nonsuit,' No. 1. 

‘ Practice/ Nos. 18, 22, 34. 

4 Pauper,' No. 12. 

4 Fines/ No. 2. 

4 Valuation of Suits,' No. 3. 


SUCCESSION. 

1. Administration to the property of »n intestate Mahometan, without 
the hunts of the jurisdiction of I lcr’Majesty's Supreme Court, refused to 




the registrar of that Court by the Presidency Sudder Dewanny Adawlut. 
Theodore Dickens, 22d June 1840, .. .. .. .. I. 37 

2. Bight of succession cannot be decided in a summary manner, except 

under Acts XIX. and XX. of 1841, or when the heirs of deceased parties to 
suits are called upon to appear. Byjnath Bose, 22d April 1845, .. II. 67 

3. The provisions of sections 4 ami 5, Regulation V. 1799. apply only * 

to cases of disputed succession among heirs at law, and not to those of par¬ 
ties claiming upon special grounds. Banco. Bboobun Mye Debbeea, 2$th 
May 1847. .. .. .. .. .. ..II. 102 

4. Security cannot be demanded under Regulation V. of 1799, in cases 

of disputes between heirs of a party deceased, unless occurring immediately 
upon nit death. Bhugwuttee l)asea, 14 th August 1847, .. ..II. 116 

See ‘ Liability/ No. 1. 

‘ Practice/ Nos. 1, 4, 6. 

‘ Pauper/ No. 5. 

* Security/ No. 12. 

‘ Collection of Debts/ No. 1. 


SUMMARY APPEAL. 


47 


105 


1. The Sudder Dcwnnny Adawlut will admit n summary appeal from nn 

order of nonsuit. Jhoinari Becbce, 21st January 1842, .. .. II. 23 

2. A summary appeal will not he from an order of a lower court, reject¬ 

ing a claim on a regular suit, because of the documentary evidence of the 
plaintiff being invalid for want of the prescribed stamp: the appeal must be 
regulur. Mr. John Cuhlcr, 11th April 1843, .. .. ..II. 

3. A summary appeal from a judgment passed in appcul by the principal 

sudder amecn, lies to the Sudder Dewanny Adawlut, and not to the zillah 
judge. Khedun Thnkoor and another, 21st June 1847, .. .. II. 

4. An order by a principal sudder amecn dismissing a suit, after hearing , 
on the ground of want of jurisdiction, is not summarily appenlnble to the 
zillah judge under Section 4, Act IX., 1844. Ranee Bhoubun Myc Dibhea, 

5th October 1847, .. .. .. .. II. 121 

6. The order of a principal sudder amecn, rejecting, by an endorsement 
on the |»ctition of plaint, an original suit, as not cognizable by him, in a 
case exceeding 5,000 rupees in value, is appealable to the zillah judge and 
not to the Sudder Dewanny Adawlut. Muharajah Chutturdh&ree Sahee 
Buhadur, 27th December 1847, .. .. .. .. .. II. 122 

6. A summary appeal does not lie against the order of costs in n decree of 
a regular suit. Bhurrut Chunder Mujmuodar and others, 22d March 1848, II. 

7. Objections by n third party to his lands being included by an order of 
court, in lauds tlie subject of a suit between two other parties, should be 

F ircferrcd iu a regular appeal from the final decree, and not summarily as 
rom an interlocutory order. Ram Gopal Soorma and others, 24th April • 
1848, •. •• »• .« .. i • II. 

8. A summary appeal does not lie from an order disallowing'objections to 
the trial of a suit, on the ground that another suit had been instituted else¬ 
where for the same subject of action. Abhee Churn Mookerjee, 24th July 
1848, .. • • . * .. .. .. .* II. 

See * Jurisdiction/ No. 1. 

1 Review of Judgment/ No. 17- 
• Valuation of Property/ No. 1. 


SUMMARY JURISDICTION. 


See ‘ Practice/ Nos. 13, 16. 





vakeels' fees. 


31 


SUMMARY DECREES. 

• 

1. Held by the Sudder Dewanny Adawlut that it is not competent to 
the lower courts to stay the execution of a summary decree under Regula¬ 
tion VII. 1799, pending the institution of a regular suit to set aside such 
decree. Juggut Chundcr Bonnerjee aud another versus Ishur Chunder ’ 
Moostofec,.. .. .. .. .. .. I. 26 

See ‘^Limitation,’ No. 2. 

SUMMARY SUIT. 

1. Application for permission to deposit in court rents which the pro¬ 
prietor of the land refuses to receive, rejected, (ioviud Chunder Ray, 16th 
April 1810.I. ,30 

See * Collector,’ No. 2. 

SUPREME COURT. 

1. A will, probate of which has hecn granted by the Supreme Court, can 

only he set aside by the Supreme (’unit. (Jowrce Churn Aluokerjcc versus 
Obhoycluiru Mookcrjec, 16th January 1841, .. .. .. II. 56 

2. Letters of administration from the. Supreme Court confer no title to 

summary aid from the r.illah courts, in recovering property not in possession 
of the party represented, at the time of lus decease. Mr. O'Dowda versus 
l’eearec Lai Mundul and others, 7th September 1841, .. .. II. 61 

See ‘ Stamps,’ No. 2. 

* Succession,’ No. 1. 

SUPPLEMENTARY PLAINT. 

See ‘ Prartiee,’ Nos. .32, 39. 

‘ Pleadings,’ No. 1. 

• Pauper,’ No. 9. 

SURETY. 

1. A prisoner confined in jail in execution of a decree may he released, 

with consent of decree holder, on bail for his personal appearance; and the 
surety may be summarily proceeded against on fiuhug to produce the party 
bailed. Ramnarain Mokerjea, 14th April 1842, .. .. If. 27 

2. In a case in which the principals, who had obtained an order for pos¬ 
session of proi>erty under Regulation V. 1/99, made over such property 
temporarily to their sureties, it was held that the civil court could not sum¬ 
marily interfere in a dispute between the principals and sureties ‘in regard 

\o the proper discharge of the trust. DuarLa Doss, 1st June 1847, .. 11.104 

See 1 Practice,’ No. 14. 

VAKEELS’ FEES. 

1. Held that if in a cluim against several defendants bolding separate 
interest, such separate interests he specified in the plaint, the defendants 
may deposit their vakeels ’ fees in proportion to their respective interests ; 
but that if there he no sucli specification of interests, each defendant must 
deposit according to the amount of entire claim. Ranee Indram, 22d June 
1836, .I. 11 



32 WITNESSES. 

2. The remuneration of the special agent (mokhiar) of the opposite party, 

cannot be made payable, by the losing party. Kishto Mohun Ray, 15th 
January 1840, .. .. .• •• •• •• •- I. 27 

3. Wjth reference to Clause 6, Section 2, Regulation XII. 1833, it is not 

competent to a civil court summarily to order payment to the heir of a 
deceased vakeel , of the remuneration agreed by his client to be paid to him 
under Clause 6 of the same Section and Regulation. Junwar Doss, 5th 
December 1843, .. .. .. .. .. .. II. 53 

Sep 4 Practice/ No. 34. 


VALUATION OF SUITS. 

1# Held that a summary appeal will lie from an interlocutory order, 
passed in the course of a regular suit regarding the valuation of property 
sued for. Ham Dolal Lushkur, 19th April 1841, .. .. ..II. 5 

2. The value of the principal, includes that of the subordinate right. 

Ram Ruttun RaI, Kith March 1845, .. .. .. .. II. 77 

3. A plaintiff undervaluing property according to his own data must he 

nonsuited. D. II. Kearns, 2d October 1847, .. .. ..II. 120 

VILLAGE ACCOUNTS. 

1. Sections 14 and 15, Regulation IX. 1833, cannot be pleaded in bar 
of a suit, until the Board of Revenue shall have, under Section 13, pre¬ 
scribed rules for filing village accounts. Dowlut Raee, 18th March 1848, II. 

WIDOW UNDER THE HINDOO LAW. 

1. A question having arisen as to whether a minor Hindoo widow should 
reside in the house of her husband’s family, or in that of her own father: 
the Sudder Dcwanny Adawlut ruled, under the circumstances, that she 
should remain under the protection of her father. Kashce Chunder Mus- 
tofee, 28th January 1837, .. .. .. .. .. I. 13 

See * Execution of Decree/ No. 8. 

WITNESSES. 

1. A plea of disgrace attaching to personal attendance in court, urged by 
a party summoned to give evidence, held by the Sudder Dewanny Adawlut 

to be inadmissible. Musst. Indeiject Koonwur, 2d May 1842,.. ..II. 30 

2. The Sudder Dewanny Adawlut, on cause being shewn, will direct a 
lower court to issue a commission to take the evidence of absent witnesses, 

as prescribed by Act VII. 1841. Muhammud Hussein, 7th November 1842, II. 40 

3. A foreign potentate cannot he called upon to give evidence in the 

Company’s courts. The evidence of a native subject of rank should be 
taken by a commission under Act VII. of 1841. Sahib Pmhllad Seinrerms 
Chuttooreah Kurmurdun Singh, 26th February 1844, .. .. II. 57 

4. The shewing pf a subpoena to a witness while passing by on an ele¬ 

phant, held to be a personal and actual service. Tarnee Debbeea, 3d 
November 1846, .. .. .. .. .. II. 87 

See • Evidence/ No. 1. 

‘ Pleader/ No. 1. 

4 Practice,' Nos. 10, 41. 






